IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND 


NICOLE WALLACE, et al. 

Plaintiffs, 


CASE No. 24-C-17-6410 


STATE OF MARYLAND, et al. 

Defendants. 

PLAINTIFFS’ OPPOSITION TO MOTION FOR SUMMARY JUDGMENT 


Come now the plaintiffs, by and through counsel, and oppose summary judgment, stating 
as follows: 

I. INTRODUCTION 

Daquan Wallace was a non-violent offender serving a sentence in the now-shuttered 
Baltimore Detention Center at a time when it was run from the inside by a gang calling itself the 
“Black Guerilla Family” or “BGF ” Numerous correctional officers, many of whom have since 
been convicted, cooperated with prisoners to provide them with contraband (including cellular 
telephones and drugs), access to other prisoners to commit assaults, and even sexual 
relationships with correctional officers. 

Correctional Officer Jackens Rene, with the assistance of, at the very least, Lieutenant 
Tamara Patterson and Sergeant Lisa Portee, cooperated with gang members at the Baltimore City 
Detention Center (BCDC) to allow the vicious beating of detainee Daquan Wallace. The attack 
resulted in catastrophic brain injury and Mr. Wallace now requires 24-hour medical care. 



The evidence demonstrates that on the morning of October 18,2014, Lt. Patterson, Sgt. 
Portee and Officer Rene all worked together supervising the Jail Industries (JI) building and 
dormitory where Daquan Wallace was housed. 

Because he refused to join their ranks, Mr. Wallace had become the target of the “Black 
Guerilla Family,” (BGF) a notorious gang which had virtually taken over the prison, as the 
defendants themselves admit. 

The JI building had open dormitory housing which provided no privacy for long lasting 
attacks without numerous witnesses. Each dorm was also supervised by two officers, which 
meant that no one officer could cooperate with gang members to permit an attack to occur 
without fear of discovery by the other officer. 

The Men’s Detention Center (MDC) was another building at BCDC which offered BGF 
assailants the advantages of more private cells and the supervision of only a single officer per 
tier. MDC also had the advantage to the BGF of housing more violent gang members with 
higher security classifications. 

Lt. Patterson directed Sgt. Portee to fill out a transfer form moving Mr. Wallace to MDC 
citing false extortion allegations as the grounds. Lt. Patterson has since admitted that Mr. 
Wallace never committed extortion or anything of the sort. 

Moreover, the form was not valid without supervisory approval which Patterson and 
Portee could not obtain. The relevant supervisor testified that the alleged disciplinary grounds 
cited for the transfer would have resulted in disciplinary segregation (where Mr. Wallace would 
be safe) instead of a transfer to MDC. 

The fact that Lt. Patterson and Sgt. Portee did not have the required signatures would 
have ordinarily meant that the transfer would be rejected by the receiving officer at MDC. This 
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would likely have resulted in the discovery that the grounds cited for the transfer were entirely 
false. Lt. Patterson and Sgt. Portee could face serious discipline or termination as a result. 

Their willingness to go forward with the transfer demonstrates that Officer Rene was 
working with them from the outset. He was scheduled to work a double shift that day, moving 
from JI in the morning (where the transfer form was being prepared) to MDC in the afternoon 
(where he could accept the transfer). Lt. Patterson and Sgt. Portee could only be sure that their 
facially-invalid transfer would be accepted by Officer Rene at MDC if they had conspired with 
Rene in advance. 

Once at MDC, Officer Rene accepted the transfer, signing off on the invalid paperwork 
and placing Mr. Wallace on the tier Rene supervised alone. 

Joseph Beatty was very briefly Mr. Wallace’s new cellmate at MDC. Mr. Beatty testified 
that when Mr. Wallace was brought into the cell, Mr. Beatty was ordered out immediately and 
told to leave for dinner early. Five to ten minutes passed before Mr. Beatty was joined at dinner 
by the rest of the tier, absent Mr. Wallace and the occupants of three other cells. 

Officer Rene violated policy by allowing three other cells in addition to Mr. Wallace to 
remain on the tier during dinner. Not only were all detainees required to go to dinner, but policy 
required all of the cells to remain closed and locked during this time. 

During the 20-minute dinner, Officer Rene logged two security rounds on the single 
linear hallway which makes up the tier. Each time, Officer Rene claims he looked into each cell. 
He recorded that all was well each time. 

When Mr. Beatty returned to his cell, he found Mr. Wallace unconscious and blood on 
the wall. Mr. Beatty quickly notified the correctional officers who had brought inmates back 
from dinner, but Mr. Wallace had been badly beaten and was catastrophically brain damaged. 
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During the resulting investigation, bloody clothing was found in two of the three other 
cells where Officer Rene had permitted prisoners to remain during dinner. No blood was found 
in any other cell except Mr. Wallace’s cell. 

The bloody clothing indicates that prisoners from those two cells were able to leave their 
cells and attack Mr. Wallace in his cell, leading to the blood on his wall. This was accomplished 
during the 20 minutes in which Officer Rene reports walking the tier twice without seeing 
anything. Even more telling are the facts that Officer Rene was supposed to be the sole officer 
on the tier during dinner and he was the only person with the keys to the cells. 

As Officer Rene succinctly admitted when asked about how the “inmates from cells 3,47 
and 48” could have gotten to Daquan Wallace, “the only way they would come out if I let 
them out,” and Rene agreed that he “would have had to have unlocked Daquan's cell.” Ex. 
1 (Rene Deposition) at 80, 146-147. There is no other plausible explanation. 

This brief introduction is only meant to broadly frame events. The detailed factual 
section below provides a far more complete picture of the defendants’ liability, together with 
citations to the accompanying exhibits. 

II. FACTS 

A. Mr. Wallace was Non-Violent, but a Frequent Victim of Gang Violence . 

Mr. Wallace was a 20-year-old non-violent offender who was 5’10” tall and weighed a 
mere 130 pounds. Ex. 2 (Duty Officer Check Sheet). Major Moore “never had any problems or 
issues with Mr. Wallace,” and she stated that, “the entire time he has been at the facility, he was 
never a problem or issue with me on my shift.” Ex. 3 (Moore Deposition) at 138-139. 

Defendant Officer Lisa Portee did not remember any complaints or concerns about Daquan 
during Wallace’s time at BCDC. Ex. 4 (Portee Deposition) at 135. 
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Nicole Wallace, Daquan’s mother, testified about “five or six” telephone calls and visits 
with Daquan while he was incarcerated during which he told his mother that he was being 
attacked by other detainees because he refused to join the “Black Guerilla Family” gang. Ex. 5 
(Wallace Deposition) at 25-26, 28-29. Some attacks included 3 to 4 assailing gang members 
beating Daquan at once. Ex. 5 (Wallace Deposition) at 25-26, 28-29. The attacks were so 
frequent and violent that Daquan feared for his life. Ex. 5 (Wallace Deposition) at 30. 

Despite the pressure, Daquan told his mother several times that he did not want to join a 
gang. Ex. 5 (Wallace Deposition) at 25. Daquan apparently told his mother that he refused 
because he did not want to hurt anyone. Ex. 5 (Wallace Deposition) at 84. As a result, he was 
the frequent victim of violence. 

Ms. Wallace called the jail to report the attacks on Daquan more than 6 times. Ex. 5 
(Wallace Deposition) at 33-34. During those calls, she spoke to Lt. Patterson three or four times 
about her son’s safety. Ex. 5 (Wallace Deposition) at 70. 

The risk of these types of attacks was already well known to the defendants. Defendant 
Officer Erica Shird agreed that there are consequences for prisoners who refused to join gangs, 
including the possibility that, “the gangs attack them.” Ex. 6 (Shird Deposition) at 88. 

Mr. Wallace’s injuries were observed by BCDC officers, the infirmary, his family and 
even a Circuit Court Judge, who acknowledged them on the record during a hearing. Ex. 7 
(12/02/14 Infirmary Report, “altercation by other inmates inmate sustained left periorbital eye 
bruises and left eye conjunctive hemorrhage...left 2 nd digit pain...he also had left shoulder 
abrasion...left lower lip inside laceration); Ex. 8 (9/9/14 Infirmary Report six days after his 
arrest including a medical history of “fight/rape,” resulting in HIV education being given); Ex. 9 
(State v. Wallace December 2, 2014 Hearing Transcript; “Mr. LaCorte:.. .1 went to visit Mr. 
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Wallace on Friday, he had a cut on the side of his head. The Court: Um-hum. Mr. LaCorte: and 
he told me he’s being abused by other inmates. This morning he’s got a big black eye....I’m 
concerned for his safety....Mr. LaCorte:...Your Honor, I mean, the Court can see. The Court: I 
saw it, yeah. Mr. LaCorte: Right. I mean, it’s obvious. And... when I went to see him at jail, he 
was bleeding form the cut on the side of his face, which is now slightly healed. Mr. 
Chaudry:...if he is housed at BCDC, sometimes they move inmates that are susceptible to 
violent attacks by male inmates, over to the witness wing.”); Ex. 5 (Deposition of Nicole 
Wallace, Daquan’s mother) at 33-34 (when his mother went to visit him, she observed evidence 
of his injuries from the attacks including, “marks,” “knots,” and “bruises.”). Wallace Deposition 
at 33-34. 

B. Officers Patterson, Portee and Rene 

Falsified Grounds to Transfer Mr, Wallace . 

Mr. Wallace was initially assigned to the Jail Industries building (JI) at BCDC. JI held 
fewer violent offenders and generally inmates with a lower security classification than other 
buildings, such as the more dangerous Men’s Detention Center (MDC). Ex. 10 (Patterson 
Deposition) at 77-80 (“The dormitory is a better setting....at one point they changed the status to 
our building, the security status, because it's dormitory settings, to like minimum or medium. 
They were trying to alleviate all maximum security people from being in the JI Building....”). 

During the morning of December 18,2014 Correctional Officer Jackens Rene worked the 
“A Shift” at JI during which he would have interacted with Mr. Wallace. See Ex. 11 (12/18/14 A 
Shift page from JI Log Book). During the A Shift, Lt. Patterson claims that a Correctional 
Officer (possibly Rene) allegedly complained that Mr. Wallace was being “disrespectful” and 
not listening to officers. See Ex. 10 (Patterson Deposition) at 65. 
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Lt. Patterson does not remember which officers allegedly called Daquan disrespectful. 
See Ex. 10 (Patterson Deposition) at 72. Lt. Patterson was unable to provide any more details 
about what misconduct allegedly constituted his “disrespect” and failure to listen. See Ex. 10 
(Patterson Deposition at 65-72). Lt. Patterson failed to offer any examples, list any statements 
allegedly made by Daquan or identify any directives from guards with which he failed to 
comply. See Ex. 10 (Patterson Deposition at 65-72). Finally, Lt. Patterson did not issue Mr. 
Wallace a disciplinary infraction for his alleged misconduct. 

Nevertheless, Lt. Patterson claims she had Mr. Wallace moved as a result of being 
disrespectful and failing to listen. Ex. 10 (Patterson Deposition) at 66 (“I determined that he 
shouldn't be in that dorm anymore.. .1 believe he was moved for that.. .1 believe that I put in a 
transfer requesting that he be moved.”). This was the move that ended in Mr. Wallace’s assault 
under Rene’s sole supervision at MDC. Ex. 10 (Patterson Deposition) at 67-68. 

To effectuate the move, Lt. Patterson directed Sgt. Portee to falsify paperwork 
transferring Mr. Wallace to MDC. Specifically, Officer Portee testified that Patterson directed 
her to allege in the transfer paperwork that Mr. Wallace was extorting other inmates for 
commissary and phone privileges. Ex. 4 (Portee Deposition) at 129; Ex. 12 (Transfer Form). 
This allegation was undisputedly false. 

Lt. Patterson has subsequently admitted that Mr. Wallace was never involved with 
extorting inmates, or stealing from inmates, or anything of the kind. Ex. 10 (Patterson 
Deposition) at 99. There is no record that he was ever cited for such behavior and there is no 
record of any detainee complaint of such behavior, all of which would have resulted in 
significant documentation. 
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The transfer paperwork was falsified because a transfer would have been more difficult 
or impossible to justify on any factual grounds. For example, Officer Ericka Shird testified that, 
“If an inmate was talking back to guards or not wanting to do what the guards tell them to do,” 
then “that kind of thing wouldn't lead to a transfer...” Ex. 6 (Shird Deposition) at 56. 

Although it appears that the false charges were trumped up to support a transfer, multiple 
witnesses testified that a transfer on such grounds would still be inappropriate. Warden Betty 
Johnson testified that a detainee should not be moved from the J-section in the JI building to the 
G-section in the MDC (like Daquan) because there is an allegation that the detainee is extorting 
other detainees for commissary. Ex. 13 (Johnson Deposition) at 75-76. Instead, Warden 
Johnson testified that if a detainee was extorting commissary or telephone privileges, they would 
be put into segregation or lockup by themselves. Ex. 13 (Johnson Deposition) at 35-36. 

Numerous defendants offered unequivocal testimony that the grounds cited in the transfer 
paperwork should have led to segregation, with Mr. Wallace safely housed alone, instead of a 
transfer to MDC. Defendant Officer Shird testified that “misconduct like trying to take other 
prisoner's commissary or phone privileges” would lead to time in segregation, but not a transfer. 
Ex. 6 (Shird Deposition) at 56. Defendant Officer Rene admitted that an imnate should receive a 
disciplinary “ticket” for infractions like those listed in the transfer documentation and go to 
solitary “lockup,” not be transferred to a cell in the detention center. Ex. 1 (Rene Deposition) at 
67. No “ticket” was issued to Mr. Wallace. 

If Mr. Wallace had been placed in segregation, instead of being transferred to the 
building where the attack occurred on December 18, 2014, the assault could not have happened 
that day. Ex. 3 (Moore Deposition) at 61-62. 
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C. The Defendants Arranged Wallace’s Transfer Without Proper Approvals , 

The transfer form contains a line labelled, “shift commander approval,” below which is 
printed, “void unless signed by shift commander or operation captain where applicable.” Ex. 12 
(Transfer Form). This line contains no signature. Id.; Ex. 3 (Moore Deposition) at 52-54. 

According to Warden Johnson, “the traffic officer shouldn't have transported the 
individual without that signature.” Ex. 13 (Johnson Deposition) at 78. Warden Johnson also 
testified that since the shift commander did not sign the transfer form, personnel at MDC should 
not have accepted the transfer of Mr. Wallace. Ex. 13 (Johnson Deposition) at 40-42. 
Specifically, Warden Johnson testified that Defendant Officer “Rene should not have accepted 
this form without it being signed by the shift commander.” Ex. 13 (Johnson Deposition) at 78. 
Finally, the Warden noted that both the person initiating the transfer and the person accepting the 
detainee should have been reprimanded for engaging in a transfer without the shift commander’s 
signature. Ex. 13 (Johnson Deposition) at 72. 

Officer Shird also agrees that without a lieutenant’s signature in this space on the form, 
the prisoner being transferred should not have been accepted. Ex. 6 (Shird Deposition) at 49. 

Officer Portee testified that the transfer should not have happened and that it should have 
been questioned based on the missing signature. Ex. 4 (Portee Deposition) at 70-71. 

Specifically, it was the officers’ duty to look at the form and make sure that it has the appropriate 
signatures in order to avoid moving inmates without proper authority. Ex. 4 (Portee Deposition) 
at 81. 

Officer Portee also admitted that other than this one instance, she is not aware of any 
transfers ever being performed without the appropriate signatures on the form. Ex. 4 (Portee 
Deposition) at 77. 
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Major Karen Moore agreed that because this line contains no signature, the form is void 
and the transfer should not have happened. Ex. 3 (Moore Deposition) at 52-55. 

Major Moore, who was a shift commander at BCDC at the time, also testified that if any 
of these allegations had been brought to her attention in the form of a request to transfer the 
inmate, she would have denied the transfer and placed Mr. Wallace in a segregated cell until 
there could be a hearing on disciplinary charges. Ex. 3 (Moore Deposition) at 61-62. This 
would have prevented the attack which later occurred. 

The missing shift commander authorization is not the only irregularity evident from the 
face of the transfer form. The form contains another line for a signature labelled, “traffic office 
housing assignment.” Ex. 12 (Transfer Form). Officer Moore testified that she could not make 
out even a single letter in the looping marks appearing on that line and she agreed that it looks 
like, “a bunch of loops,” or “scribble,” and “not a signature at all.” Ex. 3 (Moore Deposition) at 
56-57. 

Officer Portee testified that that officers are trained to sign forms legibly so that it can 
later be determined whose signature is at issue. Ex. 4 (Portee Deposition) at 55-56. Indeed, she 
testified that this procedure is “drilled into” officers during their training. Ex. 4 (Portee 
Deposition) at 56. 

Yet, every defendant officer testified that the scribbled loops on the line for a Traffic 
Officer’s signature are illegible. Ex. 4 (Portee Deposition) at 57; Ex. 10 (Patterson Deposition) 
at 116; Ex. 13 (Johnson Deposition) at 77. 

Officer Portee testified that she knew who the traffic officers were at the time and that, 
“they wrote legible [sic]. They didn't write like that.” Ex. 4 (Portee Deposition) at 53-54. 
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Officer Portee testified that she did not recognize the markings on the line for a traffic officer’s 
signature. Ex. 4 (Portee Deposition) at 52-55, 58. 

Indeed, a review of the form in light of the testimony summarized above suggests that 
one of the defendant officers merely made looping marks on the relevant line to obscure the fact 
that the form was never approved by a traffic officer. Ex. 12 (Transfer Form). 

The Court need not wrestle with the issue of the traffic officer’s “signature,” however, 
because the missing supervisor's signature unequivocally invalidates the form, as the defendants 
have uniformly admitted. 

D. Officers Patterson, Portee and Rene Conspired to 

Transfer Mr. Wallace to a Tier Guarded Only by Rene 
on Insufficient Grounds and Without Proper Approvals . 

Officer Rene, who worked the “A Shift” in the morning at JI with Patterson and Portee, 
was scheduled to work the “B Shift” alone in “G Section” at MDC that very afternoon. Ex. 1 
(Rene Deposition testimony about working alone at MDC) at 103-104 compare Ex. 11 (12/18/14 
A Shift page from JI Log Book, showing Rene working with another officer). 

After leaving his cell at JI for the transfer, Daquan was taken to either the Receiving Area 
or the Traffic Bullpen at BDC for a period of time, and then to cell G-35 in the G Section 
supervised by Rene. Ex. 4 (Portee Deposition) at 122. 

When Mr. Wallace was brought up to the G Section at MDC, Officer Rene formally 
accepted the transfer by signing the documentation. Ex. 12 (Transfer Form bearing Rene’s 
signature). 

Officer Rene admitted knowing that Major Moore, the Shift Commander, was supposed 
to sign off on the transfer paperwork, but that when it arrived with the prisoner, her signature 
was missing. Ex. 1 (Rene Deposition) at 73. Warden Johnson testified that Officer “Rene 


11 



should not have accepted this fonn without it being signed by the shift commander.” Ex. 13 
(Johnson Deposition) at 78. 

Patterson, Portee and Rene colluded to falsify grounds for the transfer and then failed to 
submit the transfer for approval, knowing full well that permission would have been denied even 
based on the falsified allegations. The three must have discussed their plans while they worked 
together during the A Shift at JI, because Patterson and Portee would have no other way to be 
sure that Rene would accept the incomplete and invalid form later that afternoon. 

To understand why these officers went to such lengths to effectuate the transfer, it is 
important to know that there were always two tier officers assigned to JI, but only one at MDC. 
Ex. 1 (Rene Deposition testimony about working alone at MDC) at 103-104 compare Ex. 11 
(12/18/14 A Shift page from JI Log Book, showing Rene working with another officer). As 
such, Rene would be the only officer supervising Mr. Wallace’s new tier after the transfer took 
place. 

As subsequent events demonstrate, the officers transferred Mr. Wallace to a tier 

supervised by Rene alone so that Rene could provide gang members there with access to Mr. 

Wallace with less fear of discovery by other officers. 

E. Officer Rene Used the Singular Control he had Acquired Over Mr. Wallace 
to Encourage and Allow Gang Members to Brutally Attack Mr, Wallace . 

Upon being received on the tier at MDC by Officer Rene, Mr. Wallace was assigned to 

Cell G35. Mr. Wallace’s new cellmate, Joseph Beatty, has provided a sworn affidavit regarding 

what happened when Mr. Wallace was received by Rene and delivered to the cell: 

When Daquan was transferred to my cell, he was placed inside the cell with 
handcuffs still on. When Daquan was placed in my cell, I was ordered by the 
correctional officers to leave and go downstairs for dinner, to the day room first. I 
went downstairs for approximately 5-10 minutes before we went to dinner. When 
I returned from dinner, I found Daquan unresponsive on his bunk. Daquan did 
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not go to dinner. He was not in the dining hall that evening... When I returned 
from the chow hall, all the lights in G Section were off. When I first returned to 
my cell from chow hall, Daquan was shaking and grunting. When I tried to get 
Daquan’s attention, he did not respond and appeared to be having a seizure and 
there was blood on the wall and blood and snot coming from his nose. I notified 
correctional officers that Daquan was not getting up -1 notified them within 
minutes of returning to my cell. 

Ex. 14 (affidavit of Joseph Beatty). 

Officer Rene was the sole officer assigned to the tier at MDC where Wallace was 
received after the transfer. Ex. 1 (Rene Deposition) at 103-104. Shortly after 7:00 p.m. the 
evening of the transfer, Mr. Wallace’s tier was allowed to go to dimier. 

Major Moore testified that, “All of the offenders are supposed to go to chow whether they 
want to or not,” without exceptions. Ex. 3 (Moore Deposition) at 99-100, 124. Dimier is served 
for twenty minutes in another building. Ex. 3 (Moore deposition) at 98-99. During that time, the 
tier should have been empty and the doors to the cells are to remain closed and locked. Ex. 3 
(Moore Deposition) at 99-100, 124. 

Officer Rene admitted that, in violation of the policy described by the Major , he had 
allowed the detainees in cells 3, 47 and 48 to remain while the others went to dinner. Ex. 1 
(Rene Deposition) at 111; 105-106 (compare Moore Deposition at 99-100, 124). 

Although Rene claims that Mr. Wallace went to dinner, his cellmate testified that Mr. 
Wallace remained in his cell. Ex. 14 (affidavit of Joseph Beatty); see also. Ex. 15 (Criminal 
Investigation Report) at 4 & 8 (“Detainee Beatty stated that when he went to feed up, Detainee 
Wallace was in his bed.... When he returned from feed up, he stated that Detainee Wallace 
was...unconscious.”; “Detainee Beatty stated that Detainee Wallace did not go to feed-up that 
day...”). 
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In fact, multiple witnesses confirmed that Mr. Wallace did not go to dinner. In addition 
to Detainee Beatty, “Detainee Reece advised that Detainee Wallace was placed in his cell and 
did not go to the chow hall for dinner.” Ex. 15 (Criminal Investigation Report) at 7. Finally, 
Detainee Harris Bilal, “stated that Detainee Wallace was assaulted by Black Guerilla Family 
(BGF) gang members,” and, “that the incident happened after they left for feed up.” Ex. 15 
(Criminal Investigation Report) at 5. 

As most of the detainees left. Officer Rene walked “cell to cell” to make sure all of the 
cells were locked shut. Ex. 1 (Rene Deposition) at 55,95. In order to go to all unsecured cells 
and secure them. Officer Rene had to walk by Daquan’s cell. Ex. 1 (Rene Deposition) at 38 (In 
describing what is visible looking into a cell. Officer Rene explains that “you can basically see 
everything."); Ex. 3 (Moore deposition) at 77. In doing so, he would have been able to see into 

the whole cell. Ex. 3 (Moore Deposition) at 78. 

The cells at the detention center were designed such that “there was nowhere to hide” and 

an officer doing rounds would be able to observe whether the cell was occupied and where in the 
cell any occupants were located, including in the bed(s). Ex. 1 (Rene Deposition) at 169-170. 

As such, Officer Rene would have seen Daquan in his cell when Rene did his tounds. 

Officer Rene recorded in a BCDC log book that at 19:34 he again physically walked the 
tier, looking into each cell.' Ex. 1 (Rene Deposition) at 111-112. Afterwards, Rene reported, 

"Security round conducted and all appear safe and secure.” Ex. 1 (Rene Deposition) 111-112. 


^According to Officer Shird, Officer Rene documented “a lot of security rounds” the night of the 
incident, and “an unusual number of security rounds.” Ex. 6 (Shud Deposition) at 73. 
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Officer Rene testified that an officer doing rounds would “have been able to see whether 
or not [Daquan] was in poor medical condition from [Rene s] vantage point outside of his cell. 

Ex. 1 (Rene Deposition) at 170. Officer Rene reported no such concerns. 

Within minutes of when Officer Rene purports to have done his last rounds, Mr. 

Wallace's cellmate returned from dinner, found Mr. Wallace unconscious in his cell, and 
reported it to one of the officers who had transported detainees back from dinner. Ex. 3 (Moore 
Deposition) at 67-68; Ex. 22 (Beatty Inmate Statement including, “I tried to wake him up when 
we came back from Chow and he didn't move.. .So I called the CO”); Ex. 14 (affidavit of Joseph 

Beatty). 

Immediately after the assault, the detainees were confuted to their cells (except Wallace, 
who went to the medical unit and his cellmate who was secured elsewhere). Ex. 3 (Moore 
Deposition) at 124-125. Then the water was turned off to prevent the loss of blood or other 

evidence down a drain. Ex. 3 (Moore Deposition) at 124-125. 

Very shortly after the attack, the Medical Unit at BCDC found that Wallace had “trauma 
to the right side of his head, his bottom lip, and the back of his head contained sections of 

blood.” Ex. 15 (Criminal Investigation Report) at 3. 

During the investigation which followed, investigators found a t-shirt, orange shirt and 

blue jeans all with blood on them in cells 47 and 48. Ex. 3 (Moore Deposition) at 129; Ex. 16 

(12/23/14 e-mail from Detective Allen to Detective Bonvegna). 

Despite the policy that all detainees were to go to dinner, Officer Rene admits allowing 
the detainees in Cells 3,47 and 48 to stay behind. Ex. 3 (Moore Deposition) at 125,129-130. 
The bloody clothes found in cells 47 and 48 strongly suggest that the assailants came from those 
cells. No other blood evidence was recovered from any cell other than Mr. Wallace’s cell. 
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The fact that Mr. Wallace was reportedly fine before dinner and found unresponsive 
immediately thereafter suggests that the attack happened while the other inmates were at dinner. 
During this time period, the only officer on the tier should have been Officer Rene. Ex. 3 

(Moore deposition) at 135; Ex. 1 (Rene Deposition) at 103-104. 

Major Moore, who was one of the responding officers, testified that it was her 
understanding that Daquan was injured inside his cell. Ex. 3 (Moore Deposition) at 80; 45. This 
is in keeping with the fact that Mr. Wallace’s cellmate observed blood on the wall in their cell. 

Ex. 14 (affidavit of Joseph Beatty). 

Officer Rene had the keys to the cells during dinner and throughout his shift. Ex. 1 (Rene 
Deposition) at 80. When asked about how the “inmates from cells 3,47 and 48” could have 
gotten to Daquan Wallace, Officer Rene admitted that, “the only way they would come out if 
I let them out,” and Rene agreed that he “would have had to have unlocked Daquan’s cell.” 

Rene Deposition at 80,146-147. 

John Gauthier was produced by the State as a designee to testify regarding issues related 
to the function and control of various systems associated with the physical plant at BCDC. Mr. 
Gauthier described himself as “the assistant director for facilities maintenance for all of the state 
[correctional] institutions in Maryland” See Ex. 17 (Gauthier Deposition) at 7-8. His long 
career in this field includes having been the “capital maintenance projects manager” at the time 
of the events giving rise to this case, when his duties included, “direct interface with all DOS 
critical and capital maintenance projects for all the institutions in the state.” See Ex. 17 (Gauthier 

Deposition) at 10-11. 

As the designee for the State of Maryland, Mr. Gauthier testified as follows regarding 
how cell doors were operated at BCDC in 2014: 
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8 And now, if a guard wanted to open a 

9 particular cell, the cell at issue here is G35, if 

10 it matters, but if a guard wanted to open a 

11 particular cell, how was that done in 2014, let's 

12 say? Did they walk down the tier with a set of 

13 keys? 

14 A. Set of keys. 

15 Q. All right. And so the cell was 

16 opened. Was it opened at the cell door or at a 

17 station nearby? 

18 A. Cell door. 

19 Q. Okay. 

20 A. There were no central controls in BCDC 

21 men’s detention center. There were common doors 

1 that were controlled from a discrete relay control 

2 panel, but not cell doors. 

See Ex. 17 (Gauthier Deposition) at 54-56. 

At this stage in the case, there is also reason to suspect the involvement of Correctional 
Officer Erika Shird. Officer Shird was assigned to Mr. Wallace’s tier at MDC on the A shift. 
Records reflect that she worked at least one-half hour of overtime, which would have overlapped 
with the shift during which Mr. Wallace was injured and Officer Rene’s arrival to replace her. 

See Ex. 18 (Daily Overtime Form). Although the form she self-servingly filled out shows that 
she left just over thirty minutes into the B Shift, other facts detailed below suggest that she 
stayed longer and aided in the attack. 

Detainee X 2 has provided an affidavit stating that, “a female correctional officer opened 
Daquan’s cell door to allow other inmates access to his cell....The other inmates who were given 


" " ~ r pup”affidavit cited above, which discloses the detainee’s name, has been 

Beforc “ is publicly / lled ^ T 

CTpWWI file a motion to seal the doeument in order to protect the name of the 
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access to his cell beat Daquan for an extended period of time,” and a “correctional officer could 

hear the beating going on.” See Ex. 19 (Redacted Affidavit) (emphasis added). 

Rene Jackens is a male. Officer Shird is the only female Correctional Officer identified in 

BCDC records who could possibly have been the person described by the affiant (assuming she 

stayed even later on the tier than she disclosed in her overtime form). 

Another fact suggesting that it was Officer Shird who is identified as having opened the 

door is a former detainee's contact with the Warden Betty Johnson, which the Warden described 
as follows: 

Today. I was leaving the JI building...when I was Tttson^asted me 

American male. The individual addressed me as Warden John«,n.Jfc^ 

if tlrev ever found out who killed the young boy on G Sect on in December. 

addition^he went on to say Ofc. Sheraton was on the sectron and allowed these 
assaults and robberies to occur. 

Ex. 20 (April 28,2015 e-mail from Warden Betty Johnson). ‘ BGF refers to the notonous 
“Black Guerrilla Family” gang which threatened and previously beat Mr. Wallace. 

Employment records reflect no “Officer Sheraton” at BCDC at the time. In fact, the 
plaintiffs have not been able to locate any officers whose names sound anything like “Sheraton,” 

except Officer Shird. 

Given the brief verbal nature of the sidewalk conversation and the fact that Warden 
Johnson was taken by surprise, it is entirely possible that she heard “Sheraton” instead of 
“Shird.” The two names sound very similar when spoken aloud. 
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Moreover, Officer Shird had been assigned to that very tier on the day in question, and 
her overtime form reflects that she stayed late, at least partially overlapping with the shift on 
which Mr. Wallace was attacked. 

Even if Officer Shird physically opened the door, this could not have been accomplished 
without Officer Rene’s involvement as he had the keys and Rene admits having done rounds at 
least twice during the brief dinner period when the attack occurred. At the very least, Officer 
Rene would have had to have provided the keys, observed the attack and/or the aftermath and 
failed to report it. Ex. 3 (Moore Deposition) at 78. (Officer Rene did not report seeing an assault 

occur.). 

After the attack, Mr. Wallace was transferred to the medical unit at BCDC and then the 
hospital, where his traumatic brain injury was diagnosed. He is alive today, but totally unable to 

care for himself. 

F The Evidence Demonstrates that the Defendants Coopei ated 
with One Another to Effectua te the Attack on Mr. Wallace. 

Correctional Officers Rene and/or Shird permitted physical access for the attack to occur 

by ordering Mr. Wallace’s cellmate to dinner early and opening both the assailant’s cells and Mr. 

Wallace's cell. Then Officer Rene, who had to have seen and heard the attack during his rounds, 

allowed it to continue and subsequently kept the identities of the assailants a secret. 

It also appears that gang members were ready to strike in advance. Mr. Wallace was only 

on the tier in the MDC building for a very short period of time before being attacked. There was 

not enough time for the planning and execution of the attack in the brief interval after his arrival 

until the attack occurred. 

Nor was there enough time or interaction between inmates for Wallace to have been 
attacked for any other reason than his prior refusal to join the gang. Mr. Wallace had not left his 
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cell since being transferred to MDC and there is no evidence that he had ever interacted with his 

attackers previously. This further suggests a premeditated gang attack. 

The premeditated nature of the attack helps to explain the actions of Patterson and Portee 
in falsifying the grounds for the transfer and failing to obtain proper approvals. Their actions 
were designed to place Mr. Wallace within reach of gang members at MDC supervised only by 

Officer Rene so that the attack could occur. 

Rene must have also participated in the planning of the transfer because Patterson and 

Portee would have no other way of knowing that the “invalid” form would be accepted. In 
considering this evidence, it is important to recall that the grounds for the transfer were 
completely false. If the transfer was refused, then this false reporting would have come to light 
and Patterson and Portee could have lost their jobs. The suggestion that they would take such a 

risk without first talking to Officer Rene is unthinkable. 

Indeed, Patterson and Portee would have known that Rene was slated to be the officer to 

receive Mr. Wallace. They also certainly had the opportunity to discuss matters with him. He 
was working at JI alongside Patterson and Portee while the paperwork was being drafted. 

The only rational explanation for the reckless misconduct in procuring the transfer is that 
it was designed to put Mr. Wallace in harm’s way with the cooperation of Officer Rene. 

The transfer certainly was not motivated by the desire to remove Mr. Wallace from any 
interactions with Correctional Officers at JI. First, Rene was scheduled to follow Wallace from 
JI to MDC that day and he routinely worked at MDC. Second, Officer Portee herself admitted 
that she did not remember any complaints or concerns about Daquan during his time at BCDC. 
Ex. 4 (Portee Deposition) at 135. 
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The transfer cannot be explained as an attempt to help Mr. Wallace either. First, Lt. 
Patterson had the choice to request protective custody and segregation when filling out the 
housing form, but she chose no. to do so. Ex. 10 (Patterson Deposition) at 119; Ex. 12 (Transfer 
Form with blanks for protective custody), instead, she transferred him from a less dangerous 
situation with lower-threat prisoners to a more perilous setting. Finally, the defendants 


fabricated serious disciplinary allegations to justify the transfer. 

In addition to working closely together a. BCDC, Rene, Patterson, Portee and Shird are 
a„ intimately aligned in other ways. Lt. Patterson is a social friend of retired Sgt. Portee to this 


day. Ex. 10 (Patterson Deposition) at 134. Officer Shird was Officer Rene's Field Training 
Officer when he was a new recruit. Ex. 1 (Rene Depositton) at 150. Finally, after working a, 

MDC, Officer Shird was transferred to JX to work with Lt. Patterson. Ex. 10 (Patterson 


G. The Evidence Demonstrates that the Defend*“*»?’ 0 P e ™‘^ 


Deposition) at 144. 

^-^^m^reetuatethe .ttac konMr. Wallace. 

Given that he was held back from dinner in his cell shortly after he arrived, and then 
attacked in his cell during dfttner, it does no. appear that Mr. Wallace had any interactions on the 
tier at all with the assailants prior to the attack. Indeed, there is no evidence that he had ever 
even me. them previously. This suggests that the attack was premeditated. 

Inmate statements cited above reflect that Mr. Wallace’s attackers were BGF gang 

r. Wallace had been beaten before on multiple occasions as aresul. of his failure to 


that this was another such attack, although of far greater severity. 


members. Mr. 

join BGF. It stands to reason 1 

Furthermore, the falsification of the grounds for the transfer, the failure to obtain 

approval for it, Rene's acceptance of the transferee and the defendant's efforts to provide access 

,o Wallace for gang members while keeping their actions secret, all strongly suggest that the 


21 



transfer was made by the officers at the request of gang members. There is no other tenable 
explanation for all that occurred. 

This conclusion is buttressed by the fact that the very gang threatening Mr. Wallace was 
in almost total control of BCDC at the time, which resulted in the closure of the facility two 

years later. See, e.g., https://www.businessinsider.com/baltimore-jail-closed-2015-8 

(quoting Maryland Governor Larry Hogan, “The final closure of this detention center removes a 

stain on the reputation of our state and Maryland's correctional system. For years, corruption, 

criminal activity, and deplorable conditions have plagued this facility, but that ends today.”). 

In a press release describing a case which eventually led to the convictions of over 40 

people, the FBI announced the initial indictment of 13 correctional officers with the Maryland 

Department of Public Safety and Correctional Services, “for conspiring to run operations of the 

Black Guerilla Family (BGF) gang inside correctional facilities,” especially BCDC. The release 

went on to quote Special Agent in Charge Stephen E. Vogt as follows: 

This investigation revealed the pervasive nature of prison corruption in Baltimore 
City’s Detention Centers....In this case, the inmates literally took over ‘the 
asylum,’ and the detention centers became safe havens for the BGF. 

See https://archives.fbi.gov/archives/baltimore/press-releases/2013/thirteen-conectional-officers- 

among-2 5 -black- guerilla-fami ly- gang-members-and-associates-indicted-on-federal-r acketeering- 
charges. 

Indeed, there is extensive testimony from the officers themselves admitting that 
Correctional Officers cooperated with inmates to commit crimes in BCDC, including attacks on 
inmates like Mr. Wallace. In 2011 and 2012, Major Moore began to hear allegations that 
officers were allowing assaults to occur. Ex. 3 (Moore Deposition) at 25. Although she claims 
that the frequency decreased, Major Moore continued to hear that officers were allowing inmate- 
on-inmate assaults to occur in 2013 and 2014. Ex. 3 (Moore Deposition) at 26-27. From 2011 to 
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20.4, the problem of corrections officers cooperating directly with gang members to achieve 
unlawful ends at BCDC was described by Major Moore as “pretty bad. Ex. 3 (Moore 
Deposition) a, 33-34. Major Moore testified that BCDC still had such problems as it was being 
closed in 2016. Ex. 3 (Moore Deposit,on) at 37. Major Moore admitted to being aware of 
“situations where inmates were harmed as a result of guards cooperating with gang members.” 

Ex 3 (Moore Deposition) at 35-36. 

Defendant Lt. Patterson testified that during her tenure at BCDC, “prisoners cooperated 
with guards and guards cooperated with prisoners to perform criminal conduct them.” Ex. 10 
(Patterson Deposition) at 22. Lt. Patterson had also heard that guards had sexual relationships 

engaging in with or on behalf of inmates.” Ex. 10 (Patterson Deposition) at 23. 

Motivation is ultimately irrelevant where constitutional violations have occurred, 
perhaps the officers did not like Mr. Wallace for some unknown reason or perhaps they did 
perceive that he was disrespectfol a, JI (despite their own descriptions of him to the contrary). 
Wha, matters is ft* these officers violated their duties and Mr. Wallace's constitutional rights, 

resulting in catastrophic and permanent injury. 

HI. i EG AT STANDARD 

A motion for summary judgment may only be granted if there is no genuine dispute as to 
any material fact in the record and the moving party is entitled to judgment as a matter of law. 
See Gmby V. OMe Severna Park,.proven, .74 Md. App. .89,235,92, A.2d 292,320 

(2007) In attempting to avoid a full trial by requesting summary judgment, defendants bear a 
heavy burden of proof. Id. ^e plaintiff has no brnden of proof wha, soever. Goo^cH* Stnai 
Hasp., 343 Md. 185,206, 680 A.2d 1067, 1078 (1996) (notingthat “the non-movan, bears no 
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burden of proof a, the summary judgment stage”). The purpose of summary judgment "is no, to 
try the case or resolve factual disputes, bu, to determine whether a factual controversy exists 
requiring a trial.” Walpert, Smullian & Blumenthal, P.A. v. Katz, 361 Md. 645,650 n.2, 762 A.2d 
582,585 n.2 (2000). The burden of proof lies solely with Defendants to identify portions of the 
record-affidavits, documents, or testimony that would be admissible at tnal-provmg the 
absence of any dispute of material fact. Bond, Nibco, ,nc„ 96 Md. App. 127,135-36,623 A.2d 

731, 735 (1993). 

Moreover, the Court must consider all the facts in a light most favorable to Plaintiff, the 
non-moving party, and must draw all reasonable inferences in favor of Plaintiff. Rhoads v. 
Sommer, 401 Md. 131. 148,931 A.2d 508,518 (2007). In addition ,0 showing that there are no 
materia, facts in dispute, to obtain summmy judgment, defends must prove that they are 
entitled to judgment as a matter of law on all claims. Md. Rule § 2-501 (f). “A motion for 
summary judgment must satisfy the requirements for the entry of a judgment in the same fashion 
and to the same extent as if the case had gone to trial.” Paul V. Niemeyer & Linda M. Schuett, 
Maryland Rules Commentary 354 (3d ed. 2003). 

IV. ANALYSIS 

A ni^Pt iTFl) FArTS PRECLU D E SUMMARY JUDGMEN T 

When the factual outline above and its detailed citation to the record is compared with the 
version of events proffered by the defense, it is clear that them are numerous material factual 
disputes which preclude summary judgment Without limitation the most critical of these are 


outlined below. 


TW nofenriants’ vision of the At tac k is Contrary to the Evidence, 
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The defense claims that Mr. Wallace wen. to dinner and that he was attacked as inmates 
were returning. This is contrary to the three different inmate statements that Wallace stayed 
behind and did no. go to dinner.* It is also contra to the investigative conclusion reached by 
Major Moore to the effect fta, Wallace was attacked in his cell where he was found and where 

there was blood on the wall. 

Moreover, in order for the attackers to have come from Cells 47 and 48 (where the 
bloody clothes were found), they would have had to have been let out by Officer Rene. It is 
undisputed that the inmates in Cells 47 and 48 did not attend dinner, bu, were instead locked in 

their cells at the time. It is also undisputed that Officer Rene had the keys. 

The State's designee. Assistant Director for Facilities Maintenance John Gauthier 
testified to a. the time of these events, cell doors on Mr. Wallace's tie, were opened with a“se, 
of keys,” and to fins happened a. each cell door, and no. a. acentral station because, “Where 
were no central controls in BCDC men’s detention center” for cell doors. See Ex. 17 (Gauthrer 

Deposition) at 54-56. 

Therefore, in order for the occupants of Cells 47 and 48 to get out of their locked cells as 
the others were on their way back from eating and ge, blood on their clothes assaulting Mr. 
Wallace, Rene had to have released them. He was, after all, the only officer with the keys. Ex. 1 

(Rene Deposition) at 80. 

The defense further alleges to the attack occurred during a time when officers were 
distracted by an unrelated incident between two detainees on Mr. Wallace's tier as the inmates 
all returned from dinner. This theory is untenable no, jus, because the assailants were locked in 

-~ Tn^ttv’c statement differed substantially from Rene’s version of 

CTemTExT^' Deposition) at 124-126. Rene had no explanation for the discrepancy 
except to continue to insist that Daquan had left the Her. Id 
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Post 56(0) - Mr. Wallace’s Tier). 

Tie incident which the defense claims distracted officers lasted less than one minute. . 

returned to his bed, which is where he was found. 

In addition, Wallace's cellmate discovered Wallace unresponsive in his bunk and notrfie 

officers almost immediate, upon his return Dorn dinner. The initial call for assistanee for 

Wallace went out at 19:32. See Ex. 21 (Post 13 Log Book). This was 14 minutes after the 

supposed distraction ended. Officers could not have still reasonably been distracted 14 minutes 

later by an incident lasting less than a minute on the same tier where Wallace was attacked. 

Moreover, when the inmates me moved in ^oups, the, are accompanied by a transport 

ream Although it can differ, the team consists of approximate, five to six officers in front of 

the group of inmates and another five to six officers in the rear of the group of inmates, for a 

total of 10-12 officers. Ex. 1 (Rene Deposition) at 53. 

In other words, in addition to Officer Rene, whose role was to remain on 

the defense avers this even, occuned, there was a much larger team of officers present. This 
makes i, even less tenable that the whole team was still somehow so distracted by a one mmute 
event that they all missed a three-on-one assault on to same tier 14 minutes later. 

Finally, the defense theory is that the officers were distracted by another fight (14 
minutes earlier) and used a central mechanism to open all of the cells on th 
(according to the defense) allowed the assailants to move across the tier unnoticed 

Mr. Wallace in his cell. 
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This defense theory relies on their being a central release for all of the cell 
Otherwise, there is no way for the defense to explain how the assailants, who 

and were locked in their cells during lunch, got out. 

4 A extent Director for Facilities Maintenance testified, 

Yet, as the State’s designee and Assistant Director 

, ... of kevs,” and that this happened at each 

cell doors on Mr. Wallace’s tier were opened wtth a set of keys, 

cell door, and not a, a central station because, -Where were no central controls » BCDC tnens 

detention center” for cell doors. See Ex. 17 (Gauthier Deposition) at 54-56. There was no 

central celi door release. Therefore, Rene must have stood directly at the assailant’s door when 

he let them out and directly at Mr. Wallace’s door when he let the assailants m. He would have 

known, at the very least, that he was needlessly releasing the assailants. More likely, based on 

• d Shove he knew that he was releasing them, providing them access to 
the evidence summarized above, he knew ma 

cim.1t to occur The difference, from a liability perspective, is 
Mr. Wallace and allowing an assault 

negligible. 

ii The Defendants’ Version of Lt, Patterson’s 

ral1 M 'ith M" WMllace 1S Pisnut - 

Ms Wallace told Ms. Patterson about injuries to Damn's eye during one of her 
telephone calls to die institution. Ex. 5 (Wallace Deposition) at 58-59, 72. Ms. Patterson 
observed the obvious injuries, said she did not like die way Mr. Wallace’s eye looked, and 
promised his mother that he would receive medical attention. Ex. 5 (Wallace Deposition) at 58- 
59i 72 . u. Patterson called Datpran’s mother back later to report that his eye soeke, was tn.ure . 

Ex 5 (Wallace Deposition) at 67. 

Lt Patterson admits that Ms. Wallace contacted her by telephone priorto the attack 
which is the primary subject of this case and prior to Mr. Wallace’s transfer to the building 
where he was adacked. Ex. 10 (Patterson Deposition) at 57. U. Pane,son also admtts tha. Ms. 


27 



Wallace informed Lt. Patterson that other inmates were trying to get Mr. Wallace to join a gang 
and that he had reused and was afraid for his safety. Ex. iO (Paitersoa Depos.hon) at 62. 
finally, Lt Paderson admits « Daquan’s mother revested that he be moved to pro.ect.ve 

custody as a result. Ex. 10 (Patterson Deposition) at 62. 

These facts demonstrate that Lt. Pattern knew of the grave risk to Mr. Wallace, knew 

he had previously been attacked and yet still procured his invalid and fraudulent transfer into a 

mor e dmrgerous environment apparently at the revest of the gang. This behavior , outrageous. 

Lt p at ,erson also promised during this telephone exchange to place Mr. Wallace into 

pro ,active custody based on the obvious injury. Ex. 5 (Wallace Deposition) a, 86-87. Mr. 

Wallace was never placed into protective custody. 

disputed testimony, Lt. Patterson fcrther claimed that she brought Mr. Wallace into her 

protective custody. 

In support of her allegation, Lt. Patterson claims drat Mr. Wallace wrote an inmate 
statement, saying that he did no. fear for his safety and did no, wan, to be moved. Ex. 10 
(Patterson Deposition) at 64. Lt. Patterson claims that the alleged inmale statement as wed as a 
report she wrote reflecting the conversation were given to the Security Ch.et and the Warden 

after the attack. Ex. 10 (Patterson Deposition) at 83-85. 

No such documents have been produced in discovery despite the availability of hundreds 

of pages of contemporaneous reports, including others from Lt. Palterson. 

Moreover, Ms. Wallace does no, recall any conversation with Ms. Patterson and Daquan 
about whether Daquan wanted to go into protective custody. Ex. 5 (Wallace Deposition) 
Indeed, Ms. Wallace testified very forcefully that no such conversation ever occurred. Ex. 5 
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(Wallace Deposition) at 74. Daquan never rejected protective custody during any call with her. 
Ex. 5 (Wallace Deposition) at 87. 

B - Th ^ p fT” 


uu —- 

The defense begins its analysis by arguing ft* 8* Atnendnten, standard for 

was a “ pretrial detaineeSee Defense Motion at 4. The defense cites no 

Maryland has actually adopted this standard, however. 

Instead, the defense merely notes .ha, the state constitution is sometime interpreted m 

pari materia with the federal constitution. In so noting, the defense fails to advise the court that, 

“Maryland caselaw repeatedly notes that federal and state due process clauses are interpreted in 

pari materia, but Article 24 has independent protective force and can be interpreted more 

rotUH Add 534 553,998 A.2d 369, 380 (2010) (citing Koshko v. 
broadly.” Smith v. Bortmr, 193 Md. App. 5 , 

Haining, 398 Md. 404,443-44,921 A.2d 171 (2007)). 

In fact, the Court of Special Appeals has rejected the application of the 8 th Amendment to 

pretrial detainees like Mr. Wallace: 

Bortner suggests in his brief drat "J^^.Ts ££££ 

than Article 24 would affoid he appellant received in 2001, and a 

violation of a probation before J g fo ^ ilty See Howard County Dept, of 

judgment of probation means she was f ^ g ^ ^ ^ 404 (2005) . He 

Social Services v Amend ^nt, which protects convicts from cruel and 

contends that only the Eig protection Even if properly presented 

unusual punishment pm vl &d a » P warrant'issued against apfellant was 
here, this argumentus rnconect.The md she ^ by ^ 

based on an alleged ™ lat °" ° ha S never^ bee "adjudicated guilty of violating her 
Baltimore County police, sh tlv t h at s he, in fact, did not violate 

probation, and it became clear su q y ^ rt 0 f her probation 

probation. Indeed the ,he court when the probation officer 

officer and should htm= been. corrected oy . atrial detainee 

as zsz 
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Smilh , Bonner, 193 Md. App. 534, 550, 998 A.2d 369, 378 (2010). Da q uan Wallace was also 

a pretrial detainee at the time of the events at issue here. 

Bonner held that a due process analysis applied to pretrial detainees instead o 

Amendment standard. The case wen, on to define the eontoursof the applicable due process 

standard as follows: 

The parties have staked out 

process standard governing exce:*ive police ^ 

Bortner now argues that the sole standar go ^ conscience,” which 

contention here is the “elementa s ^ ^ „ s ith con tends that we should 

denotes a “very high standard of culpabihty Smith co hether the 

apply the due process test articulated m ^ ^ of 

detaining officer's conduct amoun e P argument is strengthened by 

some other legitimate government puipos^ jn m v Wo if, sh , 

SalZwith «gard to an excessive force claim of a pm- 

trial detainee. 

The parties do not appear to disagree touhe shock the^TOnra analysis is the 

m0re Sff fendi; CS cl-S m the •‘shock-dre-conscience” standard 
is not a one-size-fits-all due process standard for police misconduct. 

We force than that 

providedby the ilelpproprtate 

Lewis, Graham, and 5e//. A Smith argU es that under 

die same standard should app.y. We 

agree. 

Smilh v. Bonner, ,93 Md. App. 534,549-53,998 A.2d 369,378-80 (2010). 

Thus, the Bonner case both rejected the 8* Amendment approach urged by the defense 
a „d adopted the lower standard for due process violations found in Bell v. Wolfish, 44, U.S. 520, 
535-39,99 S. Ct. 1861,1872-74,60 L. Ed. 2d 447 (1979). The proper analysis for claims 
brought by pretrial detainees like Mr. Wallace is explained in Bell as follows: 
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In evaluating the constitutionality of conditions or restrictions of pretrial detenhon 
.. we think that the proper inquiry is whether those con ‘ il1 ™^ inee may 

’ . t inder such circumstances, the Government concededly may 

do not amount to punishment, or otherwise violate the Constitute . 

* * * 

T , • Tmirt has recognized a distinction between punitive measures that may not 
bXsed Prior to a determination of guilt and regulatory 

restraints that may. * * 

to “punishment” ^"^urT^issibly may 

^"oftC:— aionjspunishmentthatmayno, 

constitutionally be inflicted upon detainees qua detainees. 

Bell , Wolfish, 441 US. 520. 535-39,99 S. Ct. 1861, 1872-74, 60 L. Ed. 2d 447 (1979). 

The correct analysis for an Article 24 claim brought by a pretrial detainee as a result of 
his treatment in confinement is whether the ac, complained of “is reasonably related to a 
legitimate govermnenta, objective,” or whether i, is “no, reasonably related to a legitimate goal” 
or “arbitrary or purposeless.” Id. If the detainee’s treatment is “not reasonably related to a 
legitimate goal” or “arbitrary or purposeless,” then, such treatment “may not constitutionally be 

inflicted upon [the] detainee.” Id. 

While this is an interesting academic issue, the choice of an Article 24 standard should 
not determine the outcome of this case. The plaintiffs can meet both the 8* Amendment 
standard incorrectly urged by the defense and the lesser due process standard which properly 

applies under Bortnev. 
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First the plaintiff will address the higher, but incorrect, standard suggested by the 
defense. The defense incorrectly urges the Court to apply “the legal principles governing a 

In order to succeed on ‘Sous harm and (ii) acted with deliberate 

■ us 825 833 34 U4 

S. Ct. 19-70, 1976-77,128 L. Ed. 2d 811 (1994), the case the defense 

to note that. ^ # 

as the lower courts have uniformly ^^“^Tioknce at the hands of 
officials have a duty ... j im enez-Nettleship, 842 F.2d1556,5558 

other prisoners.’ Cortes 0 rk and citation omitted), cert.deme , 

(CAl) **1977 (internal Ration mart v . Setter, 501 

U S.823,109 S.Ct 68, protection [aninmate] is 

U.S., at 303, HI S CL, at 2 3 ^f-&[n]of confinement” subject to the 
afforded against othennmate incarcerated “persons [with] 

strictures of the Eighth Amendment). navig often vio i en t, conduct, 

demonstrated proclivitties] for anttsocia s ; a> at 3200, having stripped 

Hudson v. Palmer, supra , 468 U.S., at . , ^ foreclosed their access to 

them of virtually every means of setf-P ^ not free to let the state of nature 
outside aid, the government and its off 199 _ 2 00,109 S.Ct., at 3021- 

See Us course. Cf. DeShaney at 290-291. ...gratuitously 

^uarS with“ ‘evolvingstandard* o d27,356 U.S ««■ »1.7» S.Ct. 590,598, 

assesss^---— 

1 • f nf the federal 8 th Amendment standard for 
The plaintiff objects to the application of the federal 
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,he nlaintiff notes that even the higher 
detainees like the plaintiff &°uld apply- However, the p 

standard urged by the defense is easily met here. ^ case in wh ich convie.ed 

There are multiple federal cases with fa cts siml ^ ^ ? ^ 128 F . 3 d 50, 

prisoners have met the 8* Amendment standard. F “ ^fiff losef Fisehl, 

formerly an inmate in New York State s ^ ^ alleging that correetiona, 

judgment granting summary prison cell and assault him. The Second Circuit Court 

Officers allowed other mmates to ^ for ^ finding tot 

the allegation that officers permitted inmates 

i oth /^jnendment. 

sufficient grounds for liab.l.ty un er cit . 20 09), a guard permitted one 

* ^91 F App* J ^ 

’" hr,he eellofanotherinmatefor, 0minu.es whi, food trays were 

inmate to enter and remain time. In an opinion authored by 

b eing collected. The plamhff was rap *, Tenth Circuit Court of Appeals 

held that letting an mmat 

Amendment liability. , h d by 2004, when the alleged 

...we readily -0^— A> ^S^rentto 
infraction took place. ^“Hiking actions that are deliberately in jn (J g a , 

protected ass ault by fcUo " “9 (foth Cir.1980) (“[A]n 

inmate does have atig t ftom other inmates.’). Indee , ^ . ing in early 

HSw^£S2ss?a|«“ 
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Hostetler v. Green, 323 • hthat form of violence from the physical 

, there is no reason to legally distinguish that form 

sexual assault, there Moreover, as noted above, Mr. 

It that left Mr. Wallace catastrophically brain amag . 

assault that left M Wfight” and the medical records ftom 

after the final assault on him noted, human lips n 

a blte ‘ ,u a io n led to 8 th Amendment 

SO that Prewitt could attack ^ J e Tst prove that prison officials caused him to 
failure to protect claims, 311 ing a su bstantial risk of serious harm, 

be “incarcerated under corid P 8 (internal quotation omitt )»■■ 

Yoimgv. Selk, 508 F.3d (8th Cir.2007) (stating that a 

nho Taylor v. Crawford, 487 F.3d 107 , . g an uncon stitutional condition 

substantial risk of unnecessary mfhc< ion PRowing the beating ... of one 
of confinement). We further object^.” Farmer 511 

Ulotion in oni- — inal 

(internal quotation omitted). 

. M.ff nnened the cell doors so as to enable 
The allegation that Hyer '** unjustifiable, actionable inmate- 

Prewitt to attack Irving P™ trays J effnoi only failed to take reasonable 
endangering conduct. ... Hyer and ^ ^ Eighth Amendment see 

measures to guarantee Irving,s srf y ^ inte ntionally brought danger to 
Farmer. . 511 U.S at 832,114 S^Ct 1 m J , conditions pos ing a substantial 
him. They themselves were a larg p 
risk of serious harm” to Irving. * * * 

sasfissssassssssittsx 
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claim, the district court properly denied qualified immunity to Hyer and Neff with 
respect to this incident. 

Irving v Dormire , 519 F.3d 441,447-48 (8th Cir. 2008). 

Likewise, in JoHnson , I**r, No. C.A. C-09-313,2009 WL 5216936, at *5 (S.D. Te, 

Dec. 24,2009), the trial court held that opening a cell door is sufficient for S'" Amendment 
liability: 

[Plaintiff claims that Officer Doe knewMsnTgmrd workhi^he 
when he opened the cell door hecauseh^ta^ w shouU have known that 

pod. Similarly, he claims ,• tiff to be more vulnerable to attack, 

by leaving his assigned post «^P plaintiff has stated Eighth Amendment 

and ^claims will be retained and servree 

ordered on these defendants. 


Id. 

Neuman V. Holmes. 122 F.3d 650, 652-53 (8th Cir. .997), there was 8" Amendment 

liability for a prison guard who o^ned a cell door allowing an assault to occur. 

Holmes argues that the evidenceTnSmtSSSS «1 
violated plaintiffs' Eighth A ^ ie " d " 1c f g j ohnso n's unprovoked attack. The jury 
punishment by failing to protect P for some reason ope „ed 

necessarily found that to support that finding. 

Amendment violation. * * * 

of the district court is affirmed. 

Newman v. Holmes. 122 F.3d 650,652-53 (8th Cir. 1997) 

AS a result, rite conduct of Officers Rene and Shird in opening .he door cleariy grves „se 

to liability even under the 8» Amendment standard. 

As noted above, Officers Patterson and Poriee orchestrated an unlawful transfer in order 
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Amendment. For example, in Howard,. Waide, 534 F.3d 1227,1237 (10th Cm 2008), the 
plaintiff, who had suffered prior threats and anacks at a different facility, was mere.y “housed » 
a less-restrictive area of the prison where he alleges i, was easier for gang members to assault 
him” Howard v. Waide, 534 F.3d 1227, 1237 (10«h Cir. 2008). Yet, the court found that thts 
housing decision could give rise to 8'“ Amendment liability. This housing decision is logons, 
hu, made by guards who are less culpable than Patron and Portee, who violated procedure and 

fraudulently transferred Mr. Wallace to place him in hamr’s way. 

Similarly, Cose v. AM,ow, 301 F.3d 605, 606-07 (7,h Cir. 2002) involved an inmate-on- 

inmate assault giving rise to 8» Amendment liability for not keeping a dangerous prisoner more 
closely supervised: 

, ,,. w d avs a fter Case's release from segregation to the 

The assault occurred only fluee y rQom after breakfast by a hallway 

labor pool. He was leaving th P as it happ ened, Jones was assigned to 

that led past the prison s prm P ’ rd Case passed by the door 

work without supervision despite^ is beginning of Jones's working day, 

to the shop, approximately 50 3 of a & broom , inflicting 

prison's warden) were out to Jf so g that he would pass by the 
would attack him release _ Jones an opportun ity to attack Case 

print shop unescorted by gaards^h ^ ^ ^ other guards 

and “teach him a lesson. A d b ^ had assau lted another inmate 

who eventually subdued Jones, itnougi shop and 

as well.) It's as if the guards ! onfirins that the behavior 

opened the door as‘ gT.*^te-indifference standard. Pavlick v. 

Mffll 90 F.M M^^Cir.lW6)^ Viy^v. 

Case v. AM'ow, 301 F.3d 605,606^)7 (7.h Cir. 2002). In Qw, the guards were far less culpable 
ihan in One present matter. Assigning a dangerous prisoner to work with little supervision , far 
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less egregious than Patterson and Portee's conspiracy to violate procedure and fraudulently 
transfer Mr. Wallace to place hint in harm's way despite knowing of the dangers of Ure BGF 

gang. 

After ignoring all of the ease law suggesting liability where an officer fads to protec a 
prisoner, the defense goes on to offer a hotly-contested and completely one-sided version of 
events which simply ignores the vast majority of the evidence cited in the facts secti 
opposition. Rather than repeat all of tire facts giving rise to liability, .ha, section is incorporated 

herein by reference. 

,n brief sununmy, the defendant clearly had knowledge of a substantia, risk of serious 
tan,. First, the harm attendant to letting three prisoners into the cell of another prisoner» self- 
evident. This is why the policy was that all prisoners were to go to lunch and that all cell doors 
were to remain locked. Goka v. Bobbitt, 862 F.2d 646,652 (7th C,r.l988) (where rationale for 
prison policy-preventing inmate violences -evident on the face" of the policy, pnson 
official's failure to enforce the policy can supper, a finding of deliberate indifference) 

Second, jai, officials were aware of the tinea, to Mr. Wallace. Patterson and Ponce had 
observed injuries to Mr. Wallace, and his mother had called multiple times to complain about 
gang attacks, speaking to Lt. Patterson three or four times about her son's safety. Ex. 5 (Wallace 

Deposition) at 70. 

Third, Defendant Officer Erica Shird agreed that there are consequences for prisoners 
who refitsed to join gangs, including the possibility that, “the gangs attack them." Ex. 6 (Shird 

Deposition) at 88. 

Fourth, Patterson knew that the 1, building was safe, than MDC, where Mr. Wallace was 
transferred. Ex. ,0 Patterson Deposition at 77-80 (“The dormitory is a better se,ttng....a, one 
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point they changed the status to our budding, the security status, because it's dortnitory settings, 

,o like minimum or medium. They were trying to alleviate all maximum security people from 

being in the JI Building....”)- 

Finally, multiple officers testified about the almost total infiltration of the BGF gang into 
the BCDC. 

Likewise, the officers acted with deliberate indifference to the prisoner’s safety. As 
noted above, courts across the country have held that this standard is met by much less egregious 

conduct involving housing assignments and the opening of cell doors. 

The misconduct a. issue here readily meets the relevant stmdard. Patterson and Portee 
conspired to falsify documentation, violate procedures meant to protect inmates, transfer Wallace 
to a more dangerous facility where Rene and Shird could permit the attack, and then, finally, an 

only that correctional officers opened the door, but also that they could hear the attack occurring 
and did nothing to stop it. 

Finally, as noted above, if a pretrial detainee’s treatment is “not reasonably related to a 
legitimate goal’’ or “arbitrary or purposeless,” then, such treatment “may no. constitutionally be 
inflicted upon [the] detainee.” Bell v. Wolfish, 441 U.S. 520, 535 39, 

60 L Ed, 2d 447 (1979). This is the proper standard to be applied to Article 24 claims brought 
by pretrial detainees like Mr. Wallace. « v. Bonne, .93 Md. App. 534, 550,998 A.2d 369, 

378 (2010). 

For the same reasons that the tougher (but incorrect) 8,h Amendment standard is me, 
here, the lesser (and correct) due process standard is eastly satisfied. Fraudulently transferring 
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M, Wallace to within striking distance of his assailants and opening the cell doors to le, ttoee 
gang members assault him are dearly not actions “reasonably related to a legitimate goal.” 

c - 

Tta defense misunderstands the potential reach of Article 26 in asserting that the claim 
must be dismissed becat*e it alleged,, deals only with the arrest and seizure of a plaintiff. 

Article 26 is broader than Ore question of whether or no, an arrest or seizure was performed wtth 
proper authority. For example, an excessive force claim can be bmugh, under either Article 24 
or Article 26 See Smith v. Banner, 193 Md. App. 534.544 (2010) (“Maryland cases have satd 
that die sumdard for analyzing claims of excessive force by police officers are the same under 
Articles 24 and 26.”). Thus, Article 26 is not limited to the questionof an officer's authonty to 

arrest or detain an individual, as suggested by the defense. 

Even with respect to the question of “seizure,” there is significant controversy in the law, 

unresolved as to Articles 24 and 26 in Maryland, regarding which standard applies to a pretria, 

detainee. The relevant cases assume that, at some point on fire path from arrestee to convicted 

prisoner, an individual’s treatment by the government goes form being addressed by Article 26 s 

prohibition of unlawful seizure to Article 24’s prohibition against the denial of due pmcess. 

t * , , ,,h; P h Article 26 protections cease is unresolved in Mai y land. 
Unfortunately, the point at which Article p 

Aod 534 543 - 48 ,998 A.2d 369,374-78 (2010). As such, the 

See Smith v. Bortner, 193 Md. App. 
plaintiff asserts his Article 26 rights here. 

However, the standard for an Article 26 claim in the present context is the same as the 

standard for an Article 24 claim. Sec, e.g„ Smith v. Bormer, 193 Md. App. 534, 544 (2010); 
Randall v. Pence, ,75 Md.App. 320, 330, 927 A.2d 83 (2007); Hines v. French, .57 Md.App. 
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536,575, 852 A.2d 1047 (2004). This is why the plaintiff pleaded a single count (Count 1) for 
both Articles 24 and 26. 

Given that the standard is the same, the Court may be inclined to simplify matters by 
dismissing the Article 26 Cairn and allowing the ease to proceed on Are Article 24 claim alone. 

The plaintiff urges that the Court allow the single count for Article 24/26 to proceed as pleaded. 
This is because a reviewing court might determine that either Article 24 or Article 26, but not the 
other, applies here. If the trial court dismisses one Cairn, and an appellate court determines drat 
the dismissed claim is the one that should have gone forward, then the parties could face an 

count, recognizing drat the same standard appiies to both under the present circumstances. 

n The Defendants are No! Entitled to Summary Judgement on the 
D - I!*” Under ArtiC - 16 & 2$ of theMaryland Declaration of Rrghts- 

The defense argues that the claims under Articles 16 and 25 are, in effect, S'" Amendment 

claims and then states that the 8* Amendment does not apply because the plaintiff is a pretrial 

detainee. See Defense Memorandum at 16. 

Despite earlier arguing that the 8* Amendment standard applies for purposes of the 

Article 24 analysis, the defense now argues that the 8* Amendment does no, apply for purposes 

of the Articles 16 and 25 analysis. This type of inconsistent argument is all too frequently 

asserted to avoid constitutional liability. As a result, plaintiffs are forced to plead every 


potentially applicable constitutional right. 

Either the 8* Amendment standard applies to pretrial detainees (as the defense asserts at 
pages 4-5 of their Memorandum), or the 8th Amendment standard does not apply (as the defense 
asserts at page 16 of their Memorandum). The defense cannot have it both ways. 
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As noted in the plaintiffs analysis of Count I above, it is the lesser due process standard 

which should apply to pretrial detainees like the plaintiff. 

However, if the court accepts the defendants’ invitation to analyze the Article 24 claim in 

Count I under the 8 th Amendment standard, then it is only fair that the Article 16 and 25 claims 

should be permitted to go forward. As the plaintiff notes, Articles 16 and 25 are “in pari 

materia ” with the 8 th Amendment. See Defense Memorandum at 16. 

E. The Complaint States a Claim Under 

Article 4ft of the Maryland Declaration of Rights . 

Mr. Wallace was a pretrial detainee and, therefore, entitled to greater constitutional 

protection than a convicted inmate. However, even a convicted inmate retains those First 

Amendment rights that are not inconsistent with his status as prisoner or with the legitimate 

penological objectives of the corrections system.” Pell v. Procunier, 417 U.S. 817, 817, 94 S. 

Ct. 2800, 2802,41 L. Ed. 2d 495 (1974) (syllabus); Pendergast v. State , 99 Md. App. 141, 636 

A.2d 18 (1994) (Article 40 of the Maryland Declaration of Rights is read in pari materia with 

First Amendment protections.). More specifically: 

“It is well established that a prisoner's constitutional rights are violated if 
adverse action is taken against him in retaliation for the exercise of his First 
Amendment rights.” Pate v. Peel , 256 F.Supp.2d 1326,1336 (N.D.Fla.2003), 
citing Farrow v. West, 320 F.3d 1235, 1248 (11th Cir.2003); Mitchell v. Farcass, 

112 F.3d 1483,1490 (11th Cir.1997); Wright v. Newsome, 795 F.2d 964 968 
(11th Cir. 1986); Adams v. James , 784 F.2d 1077,1080 (11th Cir. 1986). Prison 
officials may not infringe on an inmate's First Amendment right to petition 
the government for a redress of his grievances with a practice that is “not 
reasonably related to legitimate penological objectives” or take certain 
actions “with the intent of chilling that First Amendment right.” Harris v. 

Ostrout, 65 F.3d 912, 916 (11th Cir. 1995), citing Turner v. Safley, 482 U.S. 78, 

85-89,107 S.Ct. 2254, 2260-61, 96 L.Ed.2d 64 (1987), and Wildberger v. 

Bracknell, 869 F.2d 1467,1468 (11th Cir. 1989); see also Pate, 256 F.Supp.2d at 
1336. Retaliation in the prison setting may be established by demonstrating 
that a prison official took adverse actions against an inmate because he filed 
a grievance. See Farrow, 320 F.3d at 1248; Pate, 256 F.Supp.2d at 1336. 
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_ o 1274 (N.D. Fla. 2010). 

Cummings v. Harrison, 695 F. Supp. 2d 1263, \H*K 

,■ , n e , -the right to be free from retaliation by a pubhc offictal 

The right to free speech includes the right 

for the exercise of that right.” Suarez Corp. Indus, v. McGrow, 2 • 

for the exerc ^ informal restraints on 

(citation omitted). “[B]y engaging in retaliatory acts, pu 

•rr for the exercise of a constitutional rig 
speech Id. Thus, retaliation by a pubhc official 

• Me See ACLU v. Wicomico County, 999 F.2d 780,785 (4th Cir.1993). 
actionable. See his attomey and in open court to the 

Mr Wallace reported his injuries tom 

Then his mother reported the injuries to Lt. Patterson, who 
• f , pe See Fact Section, supra. Then his mom v 

shortly thereafter concocted fraudulent grounds to transfer him without sufficient 

approval to a more dangerous building, where he was brutally aS ^ aU |^ such officers, could 

r-.i officers but could not identify any 

stated that he was being disrespectful to officers, 

not identify the alleged “disrespect,” and never wrote him a disciplinary ticket foi it- * ^ 

’ZlZ TI 7 

. transfcrhto . The plaintiff also established that there was no legitimate 
forllsfer. Indeed, multiple correctional officers repeatedly testified that the 
lllrg stories of alleged misconduct would have amounted to a disciplinary riche, and 

solitary confinement a, worse, no, a transfer. U. deteIminatio n 

The only issue left is whether the motivation was,.ndeed,,e,a 

of motive, intent, or knowledge is for the jury and not to be resolved 

DiGrazia v, « Executive for Montgomery County, 288 M . , 

„ a 17 , 188 494 A.2d 748,754 (1985). Indeed, 
Sterryv. Bethlehem Steel Corp., 64 • PP- 
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„ . ^ Yariety of circumstances have held tot questions of mottve and 

numerous courts m 2016 , 622 8585, 

are issues for a jury to dectde. Secell * »*. 2183 ^ . 

M „ 20181 (“The question of corrupt intent in a case fo 
at *15 (Md. Ct. Spec. App-Nov. 29,2018) ( ^ 

misconduct in office is a question for the trier o • ' S C t. 604,611, .12 

“ : Z.thettnytoconsidemi 
. pd 2d 617 (19 91) (“it goes without saying that matters o m 

LE , r 826 F 2d 1059 (4th Cir. 1987) (“The issue of motive or 

ta ,e„t is usual.,‘ ^ 28 _ 20)6) rwent , s . subjective element 

7 . hiBWy fact-bound element usually left for the jury's 

662 (D.Md. 2002) (“Typically, mtent is a gy 

d • ti0 n “)' Beall v HollovayMnson, 446 Md. 48,67, 130 A.3d 406, 

Hntiff is required to adduce admissible facts as to each element of a claim in 

hthe jury his we,.-established that “intent is a subjective element usually left for 

order to reach the jury, it is wc _ 

. Thus the question of the true intent and motivation 

ri——- - 

evidence presented here. 

F Plaintiffs have Properly Stated Cla,m 

F ’ !h l n. oiisiitittio iiaiFatternjliiJlidCllld 

that there is no claim against the State for a pattern or practice o 

rheymhhethisargumen,basedupon,hefact,at te f.rstcase 

unconst,tuti ^ ^ ^ ^ ^ against a local government S« Prince George’s 

Cow^'^TongHn, 419 Md. 450, 500,19 A.3d 859,889 (2011) (plaintiffs” counsel here was 
lead trial and appellate counsel in Longtiri). 
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There is nothing from the Longtin decision that expressly limits a pattern and pr 

„fthe decision speaks in broad terms, with a 

claim to local governments, indeed, the langnage i,a, 

goal of punishing unconstitutional practices wherever such practices y 

496,19 A.3d at .56, There are no geographic or pohticai iimita,ions. Sec, . 

adopting a “pattern or practice” claim, the Court ^ ^ ^ officers and 

The State is appropriately held nduc t by adequate training and 

employees because it can avord sucl* ^ disc| pMning negligent 

supervision and avoid its -P^eo^r tbcre is no reason why the deterrent 
or incompetent employees.... actionable assault by one of 

feSSSrX ^pro^,,dhyMa,.and 

constitutional law. 

tt (emphasis added) (interna! citations omitted). „ tect „ire more 

, /terlare that “Maryland’s constitutional protections requi: 

The decision goes on to deolaie that m y 

from pilhlic officials und municipalities than § 19H1 ” f, (emphasis added)^ 

- . Se c id The Court should not read such a limitation into the decision, a 

the Court of Appeals m intended to carry 

, ■ f the nhrase “public officials” was no mistake, and was inten 

Instead, the inclusion of the phrase pu 

v „f the Longtin decision to both the local and state level. See . . 

the scope of . t he Court of Appeals found 

There is additional support forthis contention. In, , 

rt for the pattern and practice claim, by looking to DiPino v. Davis, 354 Md. 18,729 A2A 

SUPP . 4i9Md at 494 19A.3dat886. Z>iPmo, in turn, relied on a New York 

354 (1999). Wm,419M for const)tuti „„a, torts by police 

case, in which the plaintiffs had sued theSt C m9> 

n ., , s9 S3 729 A 2d at 372 (quoting Brown v. State, 
officers. DiPino, 354 Md. at 52-53,729 A 
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■m Vr>rk Court of Appeals concluded that the plaintifls 
1142-43 (N Y. 1996)). In Brown, the New York Court o pp 

, : J ; ts renetition by discharging or disciplining 

adequate training and supems.cn and avo.d its repet.no y 

negiigent or incompetent employees." 674 N.E.2d at 1142-43. 

Both DiPino and Lonmin reprised this language. Indeed, in W*. the Conn of 

Appeals anchored its pattern and practice decision to the mooring provided by the Brown 

decision: 

[0]ur decision to impose respondeatliability gj^swerabk for the acts of its 
policy foundation: misconduct by adequate training 

officers and employees becaus discharging or disciplining negligent 

constitutional tort is not. 

Longlin , 419 Md. at 494,19 A.3d at 886. To craft some unseen and unstated luni.at.on on a 

pattern and practice claim would be particularly inappropriate in light of th.s case htstory. 

The defense cites an unreported federal court opinion to support the incorrect contention 

that the State cannot be held liable for an unlawfti. pattern o, practice. First, there is no 
Maryland case cited on this point. Second, the case was unreported. So it is not controlling 
precedent even in federal court, let alone here. Third, none of the arguments presented above 
were decided by the federal court. Fourth, states have immunity front suit in federal court 
.aims under the „* Amendment, so a feder. couft decision is extreme, unlihely to perm.t 

s .ate liability. Indeed, the court mentioned 11* Amendment immurnty in its hr,ef ruling. * 

, w R-ll CV- 02873 -AW, 2012 WL 3715331,(D.Md. Aug. 
Bd of Educ. of Charles Cty., Md, No. 8.11-CV 02873 AW, 

27,2012). 
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p. ^ the State claims immunity from a constitutional pattern or practice claim. The 

State is not immune ,,f blc The one case cited by 

. . * _ Kv All £ 


ITiiiui 1 KrtrnTi"”i - 

; . cmervision or retention theory if the employee v 
under a negligent hiring, training, employer knew or should 

Me risk of hatm to membets of the public and othets, and the employer 

unreasonable 

have known of such a i Riding that an employer is 

obligated “to the public to use 484 (1978) (noting “the 

, PQ ”v Evans v Morsell, 284 Md. 160,167, 3V5 

emP y ' . as onable inquiry before hiring or retaining the employee”); Jones v. 

employer must make some lea ^ & Joseph ; S oc. of 

Stale 425 Md. , 33,38 A. 3 d 333,352 (2012) (negligent training), • 

,, 4 ,,4 273 17A.3d 155, 165 (2011 ), Cramer y . Hous. 

Sacred Hear,, lac., 198 ■ <* ’ ^ ^ ^ ^ ^ ^ ^ 35 , 39 (1985); Ruffin 

Opportunities Comm n of Mon, gom y 17 A.3d 676, 695 (20U); Asphalt & 

Concrete Servs., Inc. v. P y. 

Spec. A PP . Oct. 30,2014). had bee „ propetl y trained then what 

If the officers whose misconduct mucho f the officers-training 

.. , his case could possibly have been avoided. Indeed, m 

“til:——— „ 
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be done to remedy the problem and that “if it was the inmate's word agamstthe 
officer, [she] thought [her] hands were tied.” See Ex. 3 (Moore Deposition) at 17& - 

Major Moore’s options in addressing the problem of collusion between the guards an 

inmat es were severely limited by government policy. She was trained that she was not 

through [her] chain of command” See Ex. 3 (Moore Deposition) at 35. Major Moore was 
trained by the State that if she went this route, she could lose her job. See Ex. 3 (Moore 

Deposition) at 35. ... 

Had the officers been properly supervised, then the adacR would have been tmposs, . 

Proper supervision would have meant that a supervisor would have reviewed the Transfer 

that s he would have rejected the transfer and placed Mr. Wallace is segregahon by tmse w 
he would have been safe. 

an entire tier of primarily maximum security offenders alone wrth no supervision fo 
period of time is simply negligent. There is certainly enough evidence to go to the jury on this 


point. 


„ The Defendants are Not Entitled to Summary 
"• on Counm NcgHgenceOailin 


^ v — ——■- 

• c the nleadine of 1 ) a duty on the part of the defendant to 

A negligence claim requires the pleading ; 

. d fr«re 2t a breach ofthat duty, 3) damage resulting from the 

conform to a specific standard of care, 2) a 
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■ Schultz v. Bank of America, N.A., 413 Md. 15,27, 
breach of duty, and 4) proximate causatron. 

QQO A 2d 1078,1086 (2010). 

—- ■ F "~ » 

Indeed, the detense concedes th foreseeable ” 

Defense Memorandum at 24. doors ^ ^ 

This duty was breached when Rene and Shrrd opened the 

■ ,, to assault Mr. Wallace. All inmates were required to 

Wallace's cell door to allow three .-mates to assault M 

u lie Vmt Rene allowed them to stay b 

—trrrr——•— 

permanently and catashophically brain damaged. ^ [f ^ ^ not 

Finally, the actions of the officers proxunately 

n Wallace's door, the assault could not have occurred. 

freed the assailants 01 opene insufficient grounds 

Patterson and Portee also had a duty not to fraudulently manufacture insuffict g 

. . , 0 trans fer him without proper approvals. Likewise, Rene had 

to transfer Mr. Wallace and not to transter 

duW no, to accept the transfer without proper approval. 
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all of these duties related to the transfer were 


breached as described in the Fact 


section above. . 

ItisreasoMb 

improperly transferred from a lower security setting to a higher security setting with more 

P , . A More over there is evidence detailed above to the 

dangerous criminals that he is at greater nsk. Moreover, 

. r- it + him at risk, which certainly 

effect that the officers transferred Wallace speciftca y P 

demonstrates the foreseeability of the harm. 

It is undisputed that absent the transfer, die assault could not have occurred because 
assailants would not have had access to Mr. Wallace. Once again, it is undisputed, the 
caused serious injury to Mr. Wallace. Ex. 5 (Wallace Deposition) at 91-93 (Ms. Nicole Wallace 
detailed that on a daily basis she gets up at 5:30 to “change him [Mr. Wallace], bathe him, ge 
him out of the bed, put him in his chair. Well, put his clothes on, then put him mac atr, ee 
him.” She also describes that “he wears diapers” and can no longer speak more than one syllable 

and is visually impaired.) 

, i„ f„. the negligence claim to move forward. 

As a result, there are ample grounds for the neglige 

, The Defendants are No, Entitled t» Summary 
,„rl r -- the Civil ConsEraffiCjanm 


• ™ is defined as the ‘combination of two or more 
“Under Maryland law, civ.1 conspiracy is defined 

means to accomplish an act no. in itself illegal, with the fudher retpuremen, that. e act 
means emp.oyed must result in damages to die plaintiff.'” MarsMU , Janes B. Nunes o„ 
758 F.3d 537, 54. (4,h Cir. 2014) Hoffinar, v. Stanper, 867 A.2d 276,290 (Md. 2005) 
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{quoting Green v. Wash. Suburban Sanitary Comm % 269 A.2d 815, 824 (Md. 1970))). Civil 
conspiracy requires 1) a confederation of two or more persons 2) agreeing to the unlawful or 
tortious act to be committed in furtherance of the conspiracy, 3) and actual legal damage to occur 

as a result. Von Royen v. Lacey, 262 Md. 94,277 A.2d 13 (1971). 

In this case, the Defendants conspired with one another to violate Mr. Wallace s 
constitutional rights in subjecting him to an attack orchestrated by correctional officers. Supra 
pg s. 6-23. The defense simply reiterates its incorrect assertion that there are no facts to support 
the underlying claims. Then, the defense suggests that without any underlying claims, there can 

be no conspiracy either. 

In response, the plaintiffs incorporate the analysis above demonstrating that there are a 
myriad of other viable claims. The plaintiffs further incorporate the Facts section above, which 

amply demonstrates the conspiracy. 

.T. The Defendants are Not Entitled to Summary 
Tnd pment on the Assault and Battery Claims. 

Again, the defense merely ignores all the evidence cited above and simply states that 

there are no facts to suggest that Correctional Officers acted in concert with inmates “to cause 

Mr. Wallace to suffer apprehension of immediate battery” or to “encourage inmates [to] brutally 

attack]] and beat Mr. Wallace.” Defense Memorandum at 29. 

Not to belabor the point, but opening cell doors and allowing three inmates into another 

inmate’s ceil when he was there alone at a time when the tier was otherwise empty would clearly 
place any inmate in fear of eminent bodily harm. As such, there is liability for assault. 

Likewise, one who transfers an inmate for the purpose of being assaulted and one who 
opens the door so an inmate can be assaulted is liable for the assault under a conspiracy theory. 
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These facts, as well as those detailed above, readily demonstrate sufficient grounds to 

defeat summary judgement an assault and battery claims. 

K The Defendants are Not Entitled to Summary Judgment 
on the “Malice or Gross Negligence Claims” because 
There are No Such Cla ims Asserted Here. 

The defense has, throughout its summary judgment argument, misunderstood the case 

before this Court. The defense spends most of its memorandum arguing about the individual 

liability of specific officers. However, this case is not against individual officers. There are no 

individual defendants. Instead, the plaintiffs have named only the State and two state entities as 


defendants. 

Likewise, the defense notes that the State maintains its immunity for claims against 
individual State employees acting with malice or gross negligence and moves to dismiss such 
claims. However, the defense fails to realize that there are no such claims. The words “malice" 
and “gross negligence" do no, appear anywhere in the Complaint. As there are no such claims, 

the defense motion to dismiss them should be denied. 

The defense further confuses matters by appearing to suggest that the State does not bear 

any liability for “knowingly wrongful conduct by State personnel” like unconstitutionally 
“facilitated or conspired to armnge the attack” or intentional torts like assault and battery. 

This is incorrect as a matter of law. 

In ice v. Cline, 384 Md. 245,248-66,863 A.2d 297,299-310 (2004), the court made i, 
abundantly clear that the State had waived its liability for both constitutional claims and 

intentional torts absent malice or gross negligence: 

Action 12-104(a)(1) of the State Government Article now provides that “the 
Section ( X ^ - s wa i ve d as to a tort action, in a court of the 

immumyo ^ tortg (in the absence of malice), nor torts based upon 

crmstitutional violations, are excluded....The current language of the Maryland 
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Tnrt Haims Act plainly appears to cover intentional torts and constitutional torts 
Irion^sai^were commuted within the scopeof state employment and ^’^ ut 
malice or gross negligence. There are no exceptions in the statute for mtenttonal 

tOrtS... * * * 

with regard to torts encompassed by the Maryland Tort Oaims the statue 
generally waives sovereign or governmental immunity and substitutes the y 

of the State for the liability of the state employee committing the tort. 

Lee v. Cline, 384 Md. 245,248-66, 863 A.2d 297,299-310 (2004). 

Thus, the State is liable, up to the statutory cap in the Maryland Tort Claims Act, for all 

Of the constitutional and intentional torts at issue here. The only exception to the State’s 
statutory liability would be a jury finding that all of the officers whose misconduct is a. issue 
acted with malice or gross negligence. As the plaintiff has no. pleaded malice or gross 
negligence and the defense has no. asserted flrat any of the correctional officers acted with 
malice or gross negligence, this is no. an issue in the case. Therefore, to motion for summary 
judgment on this ground should be denied. 

V. CONCLUSION 

For all of the foregoing reasons, the defendant’s motion should be denied. 

rnNOITTONAI REQUEST FOR HEARING 
To whatever extent the Court is no. inclined to deny the Defendants’ motion on to papers 

alone, Plaintiffs request a hearing. 

Respectfully submitted, 

HANSEL LAW, PC 


^OfceKCPF No' 9912150020) 
Erienne A. Sutherell (CPF No. 1512160303) 
2514 N. Charles Street 
Baltimore, Maryland 212118 
301/461-1040 (telephone) 

443/451-8606 (Facsimile) 


52 



cary@hanseUaw.com 

esutherell@hansenaw.com 

Counsel for Plaintiffs 


r T irriFirvrr nTf service 

! HEREBY CERTIFY that on this 22 ri day of January, 2019,1 caused the foregoing to be 
mailed, postage prepaid, to Lama Multally, Esquire, Office of the Attorney Gene 
Joppa Rd, Suite 1000, Towson, MD 21286. 
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Q. Sure. All right. So you check in 

1 

Page 39 

drug or, you know, anything suspicious, 

2 

with the relieving officer and that's the person 

2 

basically. You basically observe the inmate, 

3 

that's leaving their shift? 

3 

make sure they’re, you know, not hurt, if -- you 

4 

A. Yes, ma'am. 

4 

know, just observe for anything that's abnormal. 

5 

Q. Okay. And you go over the roster, you 

5 

Q. Okay. In the cell itself what's 

6 

make sure that you have all of your inmates. 

6 

there? Is there a toilet and two bunk beds? 

7 

And you said that you do a head count. Are the 

7 

A. In the cells, yes. 

8 

inmates in their cells at that time or are you 

8 

Q. Okay. 

9 

just kind of going around and - 

9 

A. A toilet and two bunk beds. 

10 

A. No, ma'am. Everyone have to lock in 

10 

Q. And about how large is the cell? 

11 

before their relieving officer actually relieves 

11 

A. I'm not good with measurement, but 

12 

you. So everyone's secured in the cells. And 

12 

it's big enough for two people to live in. 

13 

then once 1 do my count, whatever activities 

13 

Q. Okay. And is there anything else, a 

14 

going on later on on my shift, then 1 would let 

14 

chair or a mattress or anything else in the cell 

15 

those people out for their activities. 

15 

that you see? 

16 

Q. Okay. So is that considered a 

16 

A. No chair, ma'am. It's only a mattress 

17 

lockdown time? 

17 

on each bunk bed with their sheets and their 

18 

A. Yes, ma'am. 

18 

towels that they use and washcloth, their 

19 

Q. All right. So the change of shift is 

19 

personal hygiene stuff, and also commissary. 

20 

a lockdown time and everyone has to be in their 

20 

That's it. That's about it. 

21 

cells; is that right? 

21 

Q. Now, 1 asked you before if there was 

1 
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A. Yes, ma'am. 

1 

Page 40 

anywhere to hide. The mattress is pretty thin, 

2 

Q. Okay. And you go around with the 

2 

isn't it? 

3 

other officer and you're looking in the cells to 

3 

A. Yes, ma'am. 

4 

make sure that who is supposed to be there is, 

4 

Q. Okay. So someone cant hide 

5 

in fact, there? 

5 

underneath the mattress, right? 

6 

A. Yes, ma'am. 

6 

A. 1 would see them. 

7 

Q. And describe the cells for me. How do 

7 

Q. Okay. 

8 

you see inside the cells? Are they open cells 

8 

A. They're very thin. 

9 

with just bars or is it a wall and they have to 

9 

Q. Okay. The mattress is about three to 

10 

come out to the little window? 

10 

four inches thick, is that - 

11 

A. It's an open cell with grills. You 

11 

A. About that. 

12 

can basically see everything in the cell. 

12 

Q. About that? Okay. So you go cell to 

13 

Q. Okay. Is there anywhere to hide in 

13 

cell and you're observing everything that's in 

14 

the cell? 

14 

the cell on top of making sure that the right 

15 

A. No, ma'am. 

15 

person is in the cell and you're checking that 

16 

Q. Okay. And what all can you see in the 

16 

off on the roster? 

17 

cell? If you're just standing in front of it 

17 

A. Yes, ma'am. 

18 

what do you observe? 

18 

Q. So when it's confirmed that everyone 

19 

A. Observing everything. You look for if 

19 

is secured and everyone who is supposed to be 

20 

they have any contraband, any weapons laying 

20 

accounted for is accounted for, and how long 

21 

around, any type of thing that could look like a 

21 

does that take, that whole process? 
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a cafeteria. So they come on my tier and they 
say it's feed up time. So me and my - if I 
have another officer with me, they assist them 
and/or me or the other officers, staying at the 
box and controlling the cells. So the feed up 

6 team goes in a tier, like I conduct recreation, 

7 they go like cell to cell and we pop the cells, 

8 whoever want to go feed up, they come out, they 

9 put their jumpsuit on and they leave the section 
for feed up, Whoever's not going for feed up, 
they stay inside the cell. 

Q. Okay. So the feed up team, they 
escort everyone over to feed up? 

A. Once they let everyone out they have a 

15 group of officers that’s up front leading them 

16 and they have another group of officers that's 
behind them to make sure they go straight to 
where they're supposed to go. 

Q, How many officers are in each of those 
groups, front and back? 

A. I'm not sure. It differs every day. 
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17 

18 

19 

20 
21 
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1 Five, six, maybe. I don't know. 

2 Q. And how many inmates would they escort 

3 at a time? 

4 A. They do each side, top and bottom. 

5 Q. So let's use one of the smaller 

6 sections, for example, that was a 96 Inmate 

7 cell. They would be taking about 48 people at a 

8 time, top and bottom? 

9 A. Sounds about right, yes. 

10 Q. Okay. From one side? Okay. And then 

11 they would come back and they would do two more 

12 tiers? 


the button to release Inmates; is that right? 

A. Yes, ma'am. 

Q. Okay, So they get their first section 

4 and they head out with them and take them to 

5 feed up. What do you do? 

6 A. I basically check around, make sure 

7 nobody drop any contraband while they come out, 

8 make sure all the cells, double check, make sure 

9 all the cells are locked, and also check on the 

10 other side, do security rounds on the other side 

11 that's left, make sure everybody's okay, until 

12 the first group come back. 

13 Q. Okay. So do you then walk -- so 

14 you're walking cell to cell, you said? You make 

15 sure everything's locked? 

16 A. Yes, ma'am. 

17 Q. Okay. So you walk cell to cell and 

18 make sure everyone who's supposed to be at feed 

19 up is, in fact, at feed up? 

20 A. Right. 

21 Q. And everyone who wanted to stay back 


Page 56 


13 A. After they -- after the first side and 

14 they come back, they lock them in and then they 

15 ready for the next side, they move the next side 

16 out. 

17 Q. And what's your responsibility during 

18 that process? Let's say you're there by 

19 yourself and you don’t have another officer 

20 working with you. They show up, you help them 

21 out, you're at the box and you would be pushing 


1 did, In fact, stay back? 

2 A. Right. 

3 Q. And do you keep a record or a log of 

4 that? 

5 A. The ones who stay I know. I know. I 

6 just look on my - on my roster. And a fot of 

7 times only a few of them stay. Not many. 

8 Q. Is there ever a time when everyone Is 

9 at feed up, everyone from that whole section? 

10 A. If they have enough manpower they have 

11 been sometimes. 

12 Q. Okay. So if everybody's at feed up 

13 what do you do? 

14 A. Like 1 said, I still do the same 

15 thing. One officer has to stay on the tier 

16 because they have enough officers to conduct 

17 feed up. So 1 justlike again just check for If 

18 anybody drop anything illegal, make sure 

19 nobody's on the tier If I know everybody's 

20 leaving, or if some one or two stay in the 

21 cells, just make sure they're okay. 
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1 Q. Yes. 

2 A. We contact - we know traffic is 

3 basically taking care of all that stuff. Once 

4 it’s signed by traffic, then we just follow 

5 orders and transfer. 

6 Q. So the form is signed by traffic? 

7 A. Yes. 

8 Q. Okay, A supervising officer in 

9 traffic? 

10 A. Maybe. I'm not sure. 

11 Q. Okay. 

12 A. But somebody who’s in charge in 

13 traffic does the paperwork. 

14 Q. Okay, And why would an inmate get 

15 transferred? 

16 A. You say why would an inmate -■ I’m 

17 sorry? 

18 Q. Why would an inmate get .transferred? 

19 A. For different reasons. Sometimes, I 

20 don’t know, if it’s something like - like f 

21 said earlier, if it’s something for protective 
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1 an inmate who received a ticket or who’s been 

2 into a fight and any altercation with any 

3 officers or any case may be, 

4 Q. So it’s a separate section, it’s not 

5 like the G Section or the F Section? 

6 A. It’s a separate section designated 

7 just for that. 

8 Q. All right. Can you think of any other 

9 reasons why an inmate would get transferred? 

10 A. No, ma’am. 

11 Q. Okay. What if an inmate is being 

12 accused of stealing from another inmate? Where 

13 would they be tra nsferred? 

14 A. I'm not sure. I never had that 

15 Q. If an Inmate is accused of stealing 

16 from another inmate would they receive a ticket? 

17 A. Yes, ma’am. 

18 Q. Okay. So if they receive a ticket 

19 they should go to lockup; is that right? 

20 A. They should. 

21 Q. Okay. But do they sometimes not go to 
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1 reason they're going to PC they have to transfer 1 

2 them and they transfer them to PC. If they 2 

3 receive a ticket and they have to go to lockup 3 

4 they have to leave that general population and 4 

5 transfer to lockup. So - and -- and I’m not 5 

6 sure for any other reason they get transferred. 6 

7 Q. All right. So you said if they need 7 

8 to be transferred to PC, which is protective 8 

9 custody, right? 9 

10 A. Yes, ma'am. 10 

11 Q. Okay. So if they need to get 11 

12 transferred to protective custody you oversee 12 

13 that. What do you mean if they receive a 13 

14 ticket? What kind of ticket would they get? 14 

15 A. Any infraction with any correctional 15 

16 officers or if they've been into a fight we have 16 

17 to write them up and give them a ticket. So 17 

18 once they receive that ticket then they have to 18 

19 go to lockup. 19 

20 Q. And what's lockup? 20 

21 A. It's just a section where they house 21 
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lockup? 

A. I never had that situation, so I don't 
know. 

Q. All right. As the receiving officer, 
do you ever question the transfer form? Did you 
ever think, well, waif a second, this doesn’t 
have the right signature on It or why are they 
being transferred? Did you ever come across a 
situation like that? 

A. No, ma'am. 

Q. No? Okay. Approximately how many 
transfers do you think you did as a transferring 
officer? 

A. I really can't recall that, but I’ve 
done a few. 

Q. Okay. When you were a transferring 
officer, if that was your shift for the day, 
what was the average number of transfers you 
would do in that day? 

A. Every day is different, but average 
will be maybe ten. 
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1 

Q. Okay. But if they were not going for 

1 transfer officer? 

2 

medical treatment that part wouldn't get filled 

2 A. A transfer officer gets order from 

3 

in, right? 

3 traffic officer to transport the inmate. 

4 

A. Right. 

4 Q. Oh, 1 gotcha. Okay. So you as a 

5 

Q. Okay, So then underneath that, the 

5 transfer officer - 

6 

recommended type of housing, so we have 

6 A. Yes, ma'am. 

7 

protective custody, segregation, juvenile, 

7 Q. Did 1 get it right? So you wouldn’t 

8 

general population, would that get checked, one 

8 be signing this? 

9 

of those? 

9 A. No, ma’am. 

10 

A. Yes, ma’am. 

10 Q. The traffic officer would sign it? 

11 

Q, Okay. And then under that it's the 

11 A. Yes, ma'am. 

12 

building supervisor's signature of review. 

12 Q. Okay. Gotcha. And then housing unit 

13 

Would that get signed? 

13 officer verification, that is the - let's see. 

14 

A. Yes, ma'am. 

14 It says, "Signature verifies that detainee has 

15 

Q. All right. And shift commander 

15 been received and assigned to appropriate 

16 

approval, Is that supposed to be signed? 

16 cell/bed as indicated above," and that’s the 

17 

A. Yes, ma'am. 

17 officer's signature. So if you are the officer 

18 

Q. And traffic office housing assignment, 

18 in a block that's receiving the inmate for the 

19 

to new location, then that section, bed, 

19 transfer you would have to sign it there, right? 

20 

mattress, dietary clear date, would some of 

20 A. Yes, ma'am. 

21 

those get filled out, as well? 

21 Q. All right. So is this an accurate 
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1 

A. Yes, ma'am. 

1 depiction of the form that you would use or that 

2 

Q. All right. Would all of them be 

2 youVe seen used? 

3 

filled out? 

3 A. Yes, ma'am. 

4 

A, Sometimes not dietary plans, but -- 

4 Q. Okay. We can set that off to the side 

5 

Q. Okay. So sometimes the dietary plan 

5 now. 1 might have some more questions about it 

6 

would get left off? 

6 later, but that's ail for now. 

7 

A. Yes. 

7 So going back to when you're doing 

8 

Q. All right. And then authorized, the 

8 these rounds and let's say one of those 

9 

traffic officer's signature, so that would be - 

9 transfers happens. If a transfer happens would 

10 

like you said before, when you were working as a 

10 you then go through and update your roster or 

11 

traffic officer that’s where you would have to 

11 how do you have - how do you have a new roster 

12 

sign it? 

12 that's going to reflect that transferred inmate? 

13 

A. Yes, ma'am. 

13 A. 1 would have to erase - if the - 

14 

Q. Okay. 

14 that cell's supposed to be empty on my roster, 

15 

A, Not a traffic officer, a transfer 

15 anyway, so 1 would add that new inmate or 

16 

officer, but -- 

16 detainee onto my new roster, just update the 

17 

Q. I'm sorry, transfer officer. 

17 information. 

18 

A. Yes. 

18 Q, AN right, Would you just hand write 

19 

Q. Thank you. Okay. It says traffic 

19 that in? 

20 

officer. So 1 guess 1 was — so what’s the 

20 A. Yes, ma'am. 

21 

difference between a traffic officer and a 

21 Q. All right. And is that the only form, 
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1 woufd you just have one copy of that form when 

2 you're transferring an inmate? 

3 A. Yes, ma’am. 

4 Q. Okay. So if you're the transferring 

5 officer are you carrying that form from the 

6 original location of the inmate to the new 

7 location of the inmate? 

8 A. Yes, ma'am. 

9 Q, Okay. And does the inmate have 

10 anything with them besides personal belongings? 

11 A. No, ma'am. 

12 Q. No? 

13 A. And are you saying paperwork? 

14 Q. Yes. Yes. 

15 A. No, ma'am. 

16 Q. No. Okay, So just his ID badge, his 

17 personal belongings go with him? 

18 A. Yes, ma'am. 

19 MS. SUTHERELL: All right. 

20 Gotcha. Ali right. Let's take a quick break 

21 here and we'll go off the record for a brief 


1 recess and then we'll come back. 
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2 (A brief recess was taken.) 

3 Q. (By Ms. Mullally) All right. So we 

4 are back on the record and I want to go back and 

5 briefly touch upon the duties and 

6 responsibilities as a correctional officer. So 

7 I know we've already talked quite a bit about 

8 what you did as a transfer officer and I 

9 understand the process of releasing the inmates 

10 when they're doing their activities or going to 

11 feed up. But when that isn't occurring what are 

12 you doing as a correctional officer? 

13 A. You still--still--sorry. Still 

14 making rounds on the tier every, supposed to be 

15 every 30 minutes, and then two random rounds 

16 periodically. 

17 Q. And do you keep track of what you’re 

18 doing? Do you have to report to somebody? What 

19 do you do? 

20 A. We have a logbook for each tier. 

21 Every section has a logbook. 
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1 Q. Okay. 

2 A. And on the logbook everything that you 

3 do, you basically write everything down, all the 

4 rounds and activities. 

5 Q. So if you're doing rounds every 30 

6 minutes are you expected to log that every 30 

7 minutes? 

8 A. Yes, ma’am. 

9 Q. And what are you looking for when 

10 you're doing your rounds? 

11 A. Just looking for anything abnormal. 

12 Q. Did you ever see inmates fighting one 

13 another? 

14 A. On any of my sections? 

15 Q. Yes. 

16 A. I've had a few fights, yes. 

17 Q. And what do you do in that situation? 

18 A. I call for backup on the radio and f 

19 handle the situation, break up the fight. 

20 Q. Okay. And what if they're in the 

21 cell, fighting in the cell? Do you call for 

Page 80 

1 backup? Do you go into the cell? How do you 

2 handle that? 

3 A. We still call for backup. And once we 

4 have backup then we open the cells and separate 

5 them. 

6 Q. Okay. So every 30 minutes, and you're 

7 supposed to log if every 30 minutes, you're 

8 doing these rounds. And during this time if the 

9 inmates aren’t at an activity they're locked in 

10 their cell; is that right? 

11 A. Yes, ma'am. 

12 Q. Okay. And the only way that they have 

13 to get out of their cell is through you; Is that 

14 right? 

15 A. Yes, ma'am. 

16 Q. Or the correctional officer that's 

17 there on post, right? 

18 A. Yes, ma'am. 

19 Q. Okay. And as I understand it, it's 

20 from a key, you've got a key on you? 

21 A. Yes, ma'am. 
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1 Q. Oh. 

2 A. Like when they came back from feed up, 

3 another fight in the hallway between F 

4 Section - F section Is close to G Section. So 

5 the same -- my inmates from my section were 

6 fighting in the hallway on their way back to my 

7 section. So -- 

8 Q. So that fight, was Daquan involved in 

9 it? 

10 A. He was not involved In that fight that 

11 happened in the hallway. 

12 Q. Okay. Who was involved In that fight? 

13 A. Other inmates from my section. I 

14 don't remember names or anything. 

15 Q, Okay. And how did you learn about 

16 that fight? 

17 A. Because I was right there on the tier 

18 when if happened. I called for assistance and 

19 other responding officers separated them and 

20 took them to wherever they had to take them, 

21 Q. And was that when they were on their 
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1 Q. And there was a fight from other 

2 inmates involving others? 

3 A. Yes, ma’am. 

4 Q. And it’s during that time that Daquan 

5 got assaulted upstairs? 

6 A. Yes, ma'am. From my understanding, 

7 yes. 

8 Q. Okay. And how is that your 

9 understanding? 

10 A. Because -- because like when — when 

11 everybody on the tier came in, like all the 

12 cells were locked. Like whoever stayed- 

13 whoever didn't go for feed up, they locked in. 

14 And when everybody came back, so they stayed ~ 

15 basically stayed on the tier in front of their 

16 cells or, you know, waiting for us to - the 

17 feed up crew to lock them in. So - and then 

18 when that fight happened, then maybe another 

19 fight happened. If happened upstairs, because 

20 there was a lot of inmates, you know, it 

21 happened in -- Wallace was in the middle of - 
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•1 way back from feed up? 

2 A. On their way back from feed up. 

3 Q. Okay. So how did Daquan get 

4 assaulted? Where did that happen? 

5 A. It happened -- because when everybody 

6 come back from feed up, we had the first group 

7 already on the tier waiting to - to lock in, so 

8 it happened like during - all of them were 

9 upstairs and I don't know what, you know, they 

10 communicated with or, you know, while they were 

11 fighting upstairs. So we have responding 

12 officers, all their attention was on the fight 

13 in the hallway. I don't know, it could have 

14 happened during the other group that were 

15 upstairs where Mr. Wallace then probably got 

16 assaulted upstairs like at the same time period, 

17 during that fight that happened upstairs. 

18 Q. Okay. So what I’m hearing is that 

19 there was kind of a distraction happening down 

20 in the hallway? 

21 A. Yes, ma'am. 
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1 in the middle - he was housing in the middle of 

2 the tier. So we couldn’t really tell if there 

3 was another fight happening upstairs because 

4 everybody was out. And once we cleared that 

5 fight we went upstairs to lock everybody in 

6 their cells and that's when we discovered Mr. 

7 Wallace was assaulted. He was assaulted by 

8 another inmate. 

9 Q. Okay. And was he outside of his cell 

10 when you found him? 

11 A. No, he was laying on his cell. 

12 Q, Okay. 

13 A. On his - I mean, I'm sorry, on his 

14 bunk. 

15 Q. All right. On his bunk or on the 

16 floor? 

17 A. Somebody else found him. So~ 

18 somebody else found him, When I got there they 

19 were already transporting him to medical, so I'm 

20 not sure if they found him on the bed or on the 

21 floor. 
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1 A. - anybody could in, yes, ma'am. 

2 Q. All right. Do you remember writing a 

3 report or giving a statement about what 

4 happened? 

5 A.! wrote a report that night, 

6 Q. Yes. Okay. Did you review that 

7 report before you got here today? 

8 A. No, ma'am. 

9 Q. No? Okay. So I have a copy of it. 

10 (Whereupon, Rene Deposition 

11 Exhibit 2 was marked.) 

12 Q. Okay. So this is your copy. All 

13 right. So let's look at this together. So do 

14 you recognize this document? 

15 A. Yes, ma'am. 

16 Q. All right. So how do you recognize 

17 it? How do you know what this is? 

18 A. It has my signature on it. 

19 Q, All right. And at the top it says an 

20 Information Report. It has your signature on 

21 the bottom. Is that your handwriting in the 
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1 middle there -- 

2 A. Yes, ma'am, 

3 Q, - in the narrative section? 

4 A. Yes, ma'am. 

5 Q. All right. So go ahead and read it 

6 out loud for the record. Let's see what you 

7 wrote. Let's see. It's dated at the bottom, 

8 too, right? So there's a date next to your 

9 signature and that says December 18th of 2014, 

10 at 2150 p.m, Was that the date and time that 

11 you wrote this report? 

12 A. Yes, ma'am. 

13 Q. All right. So on the day of the 

14 report let's see what you have to say about it. 

15 So can you read it for the record for us, 

16 please? 

17 A. Yes, ma’am. "On December 18th, 2014, 

18 I, Officer Jackens Rene, Badge Number 747, was 

19 assigned to G Section at approximately 1758 

20 hundred hours. 1 ' 

21 Q. Does that say 1958? 
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1 A. I'm sorry, yes, ma'am, 1958 hours. 

2 "East bottom, east top and west top had went to 

3 dining hall except for Cell Number 03,47, 48, 

4 Feed up started at approximately 1920 hours and 

5 returned to section at approximately 1945 hours. 

6 I, Officer Jackens Rene, went to all unsecured 

7 cells and secured them. Detainee Daquan 

8 Wallace, ID Number 2993245, went to dining hall. 

9 At approximately 1958 hours, after all detainees 

10 locked in, medical assistance was called for 

11 detainee Wallace. Detainee Wallace was carried 

12 to medical by several escort officers. 

13 Supervisor was notified about the incident." 

14 Q. Okay. So that was your statement on 

15 the day of the I ncident j ust a couple of hours 

16 after the incident allegedly happened, Why 

17 didn't you include on there anything about this 

18 fight? 

19 A. The other officers, I guess, wrote 

20 about the fight. Because they responded and 

21 everyone who separated the fight would have to 
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1 write about it. So I'm sure they have written a 

2 report on that fight. 

3 Q. Okay. And who were the other 

4 officers? 

5 A. I'm not sure. 

6 Q. Did you have another officer working 

7 with you in the — 

8 A. G Section? 

9 Q. --G Section that day? 

10 A. No. 

11 Q. No. Okay. 

12 A. I was by myself. 

13 Q. All right. So other officers would 

14 have written a report about the other fight, 

15 A. Yes, ma'am. 

16 Q. And why didn't you write anything 

17 about seeing this.crowd gathering in the middle 

18 of that upper tier? 

19 A. At the time of the incident there was 

20 so much going on I was - probably missed it 

21 because I was -- my mind wasn't here because of 
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1 that terrible incident, 

2 Q, What do you remember seeing when you 

3 saw him in his cell? 

4 A. The officers who were the feed up 

5 officers who helped him, who helped carry him to 

6 medical, as he was coming out 1 just saw him. 

7 He wasn’t responding or anything. 1 didn't - 

8 like 1 said, 1 didn't see him laying on the 

9 cell, so 1 don't know if he was on the ground or 

10 on his bunk, so-- 

11 Q. So wait a second. You don't remember 

12 seeing him--let me back that up. Did you 

13 actually see him in his ceil? 

14 A. Was as he was coming out. 

15 Q. You only saw him when he was coming 

16 out of his cell? 

17 A. Yeah, because the feed up officers who 

18 were locking in the inmates, they are the ones 

19 that physically saw him laying on the ground. 

20 Q. They are the ones that saw him. Oh, 

21 okay. Got it. So you went around and checked 

Page 107 

1 (Whereupon, Rene Deposition 

2 Exhibit 3 was marked.) 

3 Q. (By Ms. Sutherell) Okay. So show you 

4 what's been marked as Exhibit Number 3 here. 

5 Everybody's got a copy. All right. What are we 

6 looking at here? 

7 A. That's the copy of the logbook. 

8 Q. All right. So this is what we talked 

9 about earlier, you said you have to log your 

10 rounds? 

11 A. Yes, ma'am. 

12 Q. Okay. And 1 see where your shift 

13 starts and it's halfway down that first page. 

14 Officer J. Rene, B shift, does that refer to the 

15 three to eleven, is that what B shift is? 

16 A. Three to eleven, yes, ma'am. 

17 Q. Okay. And it's dated 12/18/14, so 

18 December 18th of 2014, And before we get to 

19 everything that you have filled in there, right 

20 above that it looks like there are logs from 

21 other officers, right? 

Page 1d~6~ 

1 to make sure that, let's say specifically 

2 DaquarTs cell, and that was - was it cell 

3 number 56? Nope, cell number 35. So you 

4 specifically saw cell number 35 was empty when 

5 everybody went to feed up? 

6 A. Everybody was out - were out except 

7 for the cell numbers that 1 stated here because 

8 they are usually the ones not eating because 

9 they have commissary, they don't go out. So 

10 everybody else went out. 

11 Q. Okay. And you remember that those are 

12 the cells that normally have commissary instead 

13 of going out? 

14 A. They usually eat from the ceils and 

15 make their commissary - 1 mean, eat food from 

16 the commissary, so they don't normally come out. 

17 Q. And who was in those cells? 

18 A. 1 don't know. 1 would have to have a 

19 roster. 1 don’t remember any names or - 

20 MS. SUTHERELL: All right Can 1 

21 please have this marked as number 3? 

Page 108 

1 A. Yes, ma'am. 

2 Q. 1 see a log at 1011 hours, then one at 

3 1012, then one at 1300, then one at 1220. Now, 

4 would this be the only log for the G Section or 

5 would there be another log somewhere else? 

6 A. That’s the only log, only one book for 

7 all three shifts. 

8 Q. Okay. So it seems to be missing a lot 

9 of entries, doesn’t it? 

10 A. I'm not seeing that. 

11 Q. Well, yours, let's take a look down at 

12 yours. So we have a lot of detail in yours. 

13 Looks like you wrote quite a bit for that day. 

14 1530, 1600,1605, 1608, 1630, 1700, 1730, 1732, 

15 1735. So let's look back up again. So we're at 

16 the very top of the page, the first left-hand 

17 margin note, that's 1011, then 1012, then we 

18 jump from 1012 to 1300, then from 1300 we jump 

19 to 1220, then we jump to 1300, then we jump to 

20 1400. So based upon what you've detailed, it 

21 would appear as though there's a lot that's 
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1 missing. Would you agree with me there? 

2 A. Yes, ma'am, that's another shift, so I 

3 don't Know. That's not my shift and I can't 

4 comment on that, 

5 Q. Sure. So were they doing it the wrong 

6 way? 

7 A. If that's what they did and that's 

8 what they wrote down and I pretty much wrote 

9 down everything that I did on my post. 

10 Q. Right. And you're trained to write 

11 down everything that you do on your post? 

12 A. Yes, ma'am. 

13 Q. Okay. So if we were to look at your 

14 post log from, let’s say, another shift from a 

15 different section, would it look similar to what 

16 you've written here? 

17 A. Yes, Yes, ma'am. 

18 Q. Okay. For any given day of any of 

19 your shifts? 

20 A. Yes, ma'am. 

21 Q. Is that correct? All right. And if 
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1 other people were following the way that you 

2 were trained and if they were doing what you 

3 were trained to do they would be writing with as 

4 much detail as you; is that correct? 

5 A. Yes, ma'am. Basically every round 

6 that we make we’re supposed to document it. 

7 Every activities we're supposed to document it. 

8 That's what I did and that's what we were 

9 trained to. 

10 Q, All right. So I'm going to compare 

11 some times here. So it says In Exhibit Number 2 

12 in your narrative that you write for us "Feed up 

13 started at approximately 1920 hours and returned 

14 to section at approximately 1945 hours." So I 

15 want to look. Let's see. On Exhibit Number 3 

16 at the very bottom of the first page, 1900 hours 

17 you say, "West bottom fed on section. Fed all 

18 22 detainees," 1900 hours. Does that mean that 

19 they went to feed up? 

A. Yes, ma'am. 

Q. Okay. Great. All right. So at 1900 
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1 hours everybody on the west bottom section went 

2 to feed up? 

3 A. Yes, ma'am. 

4 Q. All right. At 1920 hours, that's your 

5 next entry, “Section west to P, east bottom and 

6 top to dining hall." Okay. So let’s see. Is 

7 that - so east bottom, east top - oh, I'm 

8 sorry, it's section west top. 

9 A. Yes, ma'am. 

10 Q. I said that incorrectly. "Section 

11 west top, east bottom and top to dining half 11 

12 So that's at 1920 hours. So at that point In 

13 time does that mean that all four sections had 

14 been cleared and gone to the dining hall? 

15 A. Yes, ma'am. 

16 Q. All right. And then right below that 

17 at 1934 hours "Security round conducted and all 

18 appear safe and sound," Is that what - 

19 A. Safe and secure. 

20 Q. Safe and secure, thank you. And that 

21 means that you had gone around to each of the 

Page 112 

cells - 

A. Yes, ma’am. 

Q. - like we talked about before, you 
had made sure that the people that were supposed 
to be there were there and the people that were 
not supposed to be there weren't there? 

A. Yes, ma'am. 

Q. And let’s be specific about Daquan's 
cell, cell number 35 was indeed empty? 

A. Yes, ma'am. 

Q. Is that right? 

A. Yes, ma’am. 

Q. And we can confirm that because 1934 
says on your note that It was empty. Now, 1945 
you say "Section is" something "from dining hail 
to housing unit"? 

A. They en route. That's what it means, 

10-76. 

Q. 10-76, en route. All right. So at 
1945 everyone is en route back to housing from 
the dining hall. And at 1948 "Assistance was 
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down also everything that happened, like every 

1 

Page 123 

Q. And that was an Investigative Unit 

2 

code, every call. So we - just to verify the 

2 

within the facility? 

3 

time that the code was called with main control, 

3 

A, Not within the facility. 

4 

also. 

4 

Q. Okay. And do you remember what you 

5 

Q. Now, did you call for medical 

5 

explained to the investigators that you spoke 

6 

assistance? 

6 

with on that day? 

7 

A. 1 can't recall if 1 was the one call 

7 

A. 1 just told them what happened on that 

8 

it, but there was many officers on that tier as 

8 

day. 

g 

far as the feed up team who were locking the 

9 

Q. And did you tell them basically what 

10 

inmates, and I'm not sure if It was me or 

10 

you have explained to us here? 

ii 

somebody else, but medical assistance was 

11 

A. Yes, ma'am. 

12 

immediately called when they found him. 

12 

Q. Did you ever talk to anybody else 

13 

Q. All right. So the rest of these 

13 

about the incident, any other correctional 

14 

entries, do you think you went back and kind of 

14 

officers? 

15 

filled It in or were you writing this as it was 

15 

A. No, ma'am. 

16 

happening? 

16 

Q. No? What about any of your 

17 

A. For what time? 

17 

supervisors? 

18 

Q. So let’s look at the 1958 and then the 

18 

A. After that night they knew what 

19 

2009, then the 2010, within that short time 

19 

happened, they asked me what happened, and after 

20 

frame. 

20 

that 1 never spoke to anyone. 

21 

A. Like 1 said, that book is right there 

21 

Q. What about Major Karen Moore? 

1 

Page 122 

in my pocket, so anything 1 do, 1 just puli it 

1 

Page 124 

A. She was the building supervisor that 

2 

out and just write down. 

2 

day. 1 spoke to her about the Incident that 

3 

Q. And that book, you're referring to 

3 

same day before 1 was interviewed. 

4 

that little cheat sheet book? 

4 

Q. And what did you two talk about? 

5 

A. The little notepad. 

5 

A. What happened, the same thing 1 told 

6 

Q. Okay. And what do you do with that 

6 

the investigators. 

7 

little notepad, where does that go? 

7 

Q. Okay. And what did she say to you? 

8 

A. 1 just keep it when it's filled up 

8 

A. She has to take a report so she 

9 

and, 1 don't know, put it somewhere and then it 

9 

basically get what 1 have to say and write her 

10 

got lost, maybe, somewhere, 

10 

report. 

11 

Q. Do you have to turn it in to anybody? 

11 

Q. Okay. So she spoke with you and based 

12 

A. No, ma’am. 

12 

upon speaking with you she then wrote a report; 

13 

Q. No. Okay. You just use that as like 

13 

Is that correct? 

14 

a transfer, you take all that information and 

14 

A. Yes, ma’am. 

15 

you just transfer it in? 

15 

MS. SUTHERELL: Okay. So may 1 

16 

A. Yes, ma'am. 

16 

please have that marked as Number 4? 

17 

Q. Okay. Do you remember being 

17 

(Whereupon, Rene Deposition 

18 

Interviewed by anybody in this case? 

18 

Exhibit 4 was marked.) 

19 

A. That same night 1 was interviewed by 

19 

Q. (By Ms. Sutherell) So I'm going to 

20 

IU, something called Invest - Invest - 

20 

show you what I've had marked as Exhibit Number 

21 

Investigative Unit, sorry. 

21 

4. And 1 want you to turn to page 4. it says 
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1 page 4 of 9 at the top. It’s actually the third 

2 page here in this packet. All right The third 

3 paragraph down. And it states that the 

4 detective interviewed Wallace's cell mate, 

5 detainee Joseph Beatty, and that his cell mate 

6 said that he himself, the cell mate, went to 

7 feed up, but that at that time Wallace was still 

8 in bed and Beatty thought that Wallace was 

9 sleeping and that he gets back from feed up and 

10 Wallace is still In bed. When he tried to wake 

11 him up he notices that he's unconscious. So 

12 that differs substantially from what we’ve heard 

13 from you so far, right? 

14 A, Ves, ma'am. 

15 Q, Okay. So why do you think that Is? 

16 A. 1 have no idea. But 1 know for sure 

17 he was not In the cell. 

18 Q. He wasn't in his bed? 

19 A. No. 

20 Q. He wasn't sleeping? 

21 A. He went to feed up. As far as 1 know, 

Page 127 

1 medical assistance was called at 1958 hours. So 

2 this says, "On December 18th, 2014, at 

3 approximately 2031 hours,” so can we agree that 

4 that would be nearly 33 minutes after medical 

5 assistance is called? 

6 A. It's possible. 

7 Q. Do 1 have that right? 2031 hours -1 

8 hate military time, I'm terrible at It, so 2031 

9 hours is about 33 minutes later than 1958 hours; 

10 is that right? 

11 A. Yes, ma'am. 

12 Q, Okay. So this is saying that Major 

13 Karen Moore contacted the Internal investigative 

14 Division's duty officer to report the assault. 

15 She says that at approximately 1932 hours 

16 detainee Daquan Wallace was found unresponsive 

17 in his cell. Okay. So now we've got 1932 

18 hours. Would you agree with me that that would 

19 have been when all of the cells were at feed up? 

20 A. 1 would have to look at my log. 

21 Q. Let's go back to your log. Yeah. 

-Page 126 

1 he went to feed up that day. 

2 Q. Okay. Is it possible that you could 

3 be mistaken about that? 

4 A. No, ma'am. 

5 Q. No? Okay. So this report also - 

6 let's go to page 3 of 9, the page just before 

7 that. So you talked to Major Moore, right? How 

8 soon after the incident did you talk to Major 

9 Moore? 

10 A. I’m not sure. 1 can't recall. But it 

11 was that night. 

12 Q. Okay. 

13 A. The same night. 

14 Q. Was it almost immediately following 

15 the incident? 

16 A. Could have been. I’m not sure. 

17 Q. All right. So let's look at that 

18 first paragraph there under where It says 

19 "Action Taken." 

20 A. Okay. 

21 Q. All right. So your report says that 

Page 128 

1 A. Because everything is written. 1 

2 don't remember any dates off the top of my head. 

3 Q. Sure. Of course. It's been a while. 

4 So let's go to Exhibit 3 and let's go to that 

5 second page. And the very first line says 1920. 

6 And it says, "Section west top, east bottom and 

7 top en route to dining hall." And that's at 

8 1920. And at 1934 you noted that "Security 

9 round was conducted. All appear safe and 

10 secure.” And during that time frame you’re 

11 saying Daquan Wallace was not in his cell; is 

12 that right? 

13 A. Yes, ma'am. 

14 Q. Okay. So this report is saying that 

15 Major Moore is reporting that at 1932 hours, 

16 during that time period in which you’re saying 

17 he absolutely wasn't there, that that's when he 

18 was found. He's found unresponsive in his cell. 

19 All right. And then let’s go down a 

20 little bit further and now we're at the third 

21 paragraph. And that third paragraph says, four 
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1 you're saying is correct? 1 

2 A. My logbook Is correct because all the 7 

3 information I wrote on my notepad is basically c 

4 being copied and pasted on the notepad {sic). 4 

5 That piece of information that I probably forgot £ 

6 to write on the note - on the logbook and I £ 

7 didn't write It on there. But everything I've 7 

8 written on my notepad, as you can see, I wrote 8 

9 everything that happened and the time it 9 

10 happened. And I do that for every post that I 1( 

11 work, T 

12 Q. So that really important piece of It 

13 information about the fact that there were three 1< 

14 cells that still had inmates in them when V 

15 everybody else went to feed up, that really If 

16 vital piece of Information, that just didn't It 

17 make it onto your logbook, but everything else 17 

18 is 100 percent accurate and 100 percent correct? 1£ 

19 A, Everything ! wrote is correct. IS 

20 Q. Okay, So let's talk about a 2C 

21 hypothetical. Let’s say that Daquan didn't go 21 
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1 to feed up. Let's say that he was still in his 1 

2 cell. How would those inmates from celts 3,47 2 

3 and 48, if they wanted to, if they wanted to get 3 

4 to Daquan, how would they have gotten to him? 4 

5 MS. MULLALLY: Objection. You're 5 

6 asking him a hypothetical question and he's not 6 

7 an expert. 7 

8 MS. SUTHERELL: You can answer. 8 

9 A. I don’t know. 9 

10 Q. (By Ms. Mullally) Well, they don’t 10 

11 have keys, do they? 11 

12 A. Weil, the only way they would come out 12 

13 if! let them out. 13 

14 Q. So you would have had to have released 14 

15 them from their ceils? 15 

16 A. To leave out the cells, yes. 16 

17 MS. MULLALLY: Can 1 have a 17 

18 continuing objection to any hypothetical ~ 18 

19 MS. SUTHERELL: Of course. 19 

20 MS. MULLALLY: -questions? 20 

21 Q. (By Ms. Sutherell) So you would have 21 
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1 had to release them from their cells. And you 

2 would have had to have unlocked Daquan's cell? 

3 A. Yes, ma'am. 

4 Q. Okay. Were you familiar with the 

5 involvement of the Black Gorilla Family Gang In 

6 the detention center? 

7 A. I've overheard there's a fot of gang 

8 affiliated, but I don’t know who's who. 

9 Q. And what did you overhear? 

10 A. There’s a lot of Black Gorilla Family 

11 in the jail that I was working at. 

12 Q. Were you ever briefed on any 

13 information about the Black Gorilla Family Gang? 

14 A. No. 

15 Q. No. No one ever had a discussion with 

16 you about any ofthe criminal activity that was 

17 taking place Inside the detention center? 

18 A. No. 

19 Q. Did you ever read news reports about 

20 it? 

21 A. I've read — I've seen some on the 
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news about Black Gorilla Family within the jail. 

Q. Okay. And was that before or after 
you were working there? 

A. After, because I never knew anything 
about Baltimore before I started correction, 

Q. All right. So while you were working 
there what did you know about the involvement of 
the gang within the facility? 

A. I just heard on - about the big 
indictment that happened that same year, earlier 
that same year, and I researched some things 
about it. That's the only way I knew. But I 
never really talked to anybody about It. 

Q. What did you research about it? 

A. Just type it up, the incident that 
happened in the facility, and basically It tells 
you everything that happened during that 
indictment. 

Q. And did you ever talk to other 
correctional officers about it? 

A. No, 
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Page 149 

Q. Did you ever suspect other 

1 

Page 151 

she was an FTO. FTO Is a training officer. So 

2 

correctional officers of being involved with the 

2 

1 trained with different FTOs. 

3 

gang? 

3 

Q. So she was actually a training 

4 

A. No, 

4 

officer -- 

5 

Q. Not a single one? 

5 

A. Yes, ma'am. 

6 

A. No. 

6 

Q. -- and trained you? Okay. Now, what 

7 

Q. You didn't have any suspicions about 

7 

would you say about a report from someone saying 

8 

any of your co-workers? 

8 

that a correctional officer allowed the assault 

9 

A. No. 

9 

to occur? 

10 

Q. What about non-correctional officers, 

10 

MS. MULLALLY: Objection. Again 

11 

but more administrative personnel? 

ii 

you’re asking a hypothetical question and 1 

12 

A. No. 

12 

would like a continuing objection to any 

13 

Q. No? Did you ever learn about any of 

13 

hypothetical, You may answer, 

14 

them being involved with the gang? 

14 

A. I would be surprised, 1 would not 

15 

A. No. 

15 

think anyone would do such things, ! don't 

16 

Q. And you never talked to them about the 

16 

know, 

17 

possibility of someone else being involved with 

17 

Q. (By Ms. Suthereli) Even after you 

18 

the gang? 

18 

learned about the officers' Involvement with the 

19 

A. No. 

19 

gang from the federal Indictments? 

20 

Q. Did you ever talk to any of the 

20 

A. Well, 1 mean, anything is possible, 

21 

Inmates about the gang? 

21 

but as far as my knowledge, 1 don't know any - 

1 
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A. No. 

1 

Page 152 

anybody who were involved or any officer or 

2 

Q. Would you be surprised that an inmate 

2 

officers who were involved in the gang, members 

3 

alleges that Officer Shlrd or Sheraton, as it 

3 

or anything like that, who would allow that to 

4 

was misstated or mispronounced, was somehow 

4 

happen. 

5 

affiliated with the gang? 

5 

Q. Did you ever hear about people being 

6 

A. 1 knew nothing about that. Nothing. 

6 

threatened by the gang? 

7 

Q. Did you work closely with Officer 

7 

A. No. 

8 

Shird? 

8 

Q. So going back to the layout of G 

g 

A. No. 

9 

Section, kind of lighten the mood a little bit 

10 

Q. Did you only see her in passing? 

10 

more. That was the hard stuff, right? 

ii 

A. I'm sorry? 

11 

So the G Section we have these four 

12 

Q. Did you only see her in passing? 

12 

different tiers and inmates go directly from 

13 

A. Yes, ma'am. 

13 

their cell to -- it sounds like there’s somewhat 

14 

Q. In the changing of shifts? 

14 

of like an open area before like a doorway that 

15 

A. Yes, ma'am. 

15 

goes to the recreation room; is that correct? 

16 

Q. Did you ever have trainings with her? 

16 

A. Yes, ma'am. 

17 

A. 1 believe one time, yeah. 

17 

Q. And a doorway that goes to the hallway 

18 

Q, Okay. And what kind of training was 

18 

that leads to feed up; is that right? 

19 

that? 

19 

A. Yes, ma'am. 

20 

A. When 1 was training when 1 first got 

20 

Q. Okay. And there are garbage cans 

21 

to the jail. They assigned us to --1 believe 

21 

located within G Section; is that also correct? 
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1 A. Yes, ma'am. 

2 Q, All right. Do you remember the 

3 tradeoff between Sergeant Sciplo and yourself 

4 with Daquan Wallace on that day? 

5 A, 1 didn't remember until now I read the , 

6 report that he was the transporting officer, but 
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1 the day of the incident, the feed up team, the 

2 group of officers that are in the front and in 

3 the back, approximately how many officers does 

4 that include? 

5 A. It differs every day, depends on the 

6 day. I would say approximately five, six 


7 off the top of my head I don't remember anything 7 sometimes that runs it. 


8 of that transaction, 8 

9 Q. Okay, Now, we're going to go back to 9 

10 a hypothetical, so I understand your counsel 1C 

11 has-- 11 

12 MS. MULLALLY: An objection. 12 

13 Q. (By Ms. Sutherell) - a standing 12 

14 objection, but let’s say that Daquan was In his 14 

15 cell at 1932 hours, right, like some of those 15 

16 reports say. Let's say he was unresponsive in 16 

17 his cell. You would have been able to see him, 17 

18 right? 18 

19 A. Yes, ma'am. 19 

20 Q. Right And we talked before about how 20 

21 there's nowhere to hide, so he would have been 21 
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1 right there in broad daylight in front of you in 1 the disturbance that was going on? 

2 his cell, right? 2 A. Dealing with the fight, yes, ma' 

3 A, Yes, ma’am. 3 Q. And was that unusual, for all o 

4 Q. Okay. And you would have been able to 4 to go to one location and leave every 

5 tell that he was lying there on his bunk, right? 5 unattended? 

6 A. Yes, ma'am. 6 A. Welt, I was --1 was on the sect 

7 Q. Okay. And I asked you before, well, 7 I didn't go to that fight because I had 

8 how do you know if someone's sleeping or, you 8 walking out - walking around everyw 

9 know, how do you know that they're actually 9 just trying to go back into their cells, s 

10 okay, and you said you can tell if they're 10 the other officers responded to that fi 

11 breathing or if they are - so you would have 11 stayed on the section just to make si 

12 been able to see whether or not he was in poor 12 know, no other fights were going on. 


8 Q. Five in the front, five in the back, 

9 or five, six total? 

10 A. About five, six total sometimes. It 

11 could be more. Like I say, it depends on the 

12 day. 

13 Q. Okay. So on the day of the incident 

14 when the Inmates were up on that top tier and 

15 you said they had kind of gathered around in a 

16 group up there towards the center of the tier - 

17 A. Yes, ma'am. 

18 Q. - were there any officers up there 

19 with them? 

20 A. No, ma'am. 

21 Q. No. They were a(l down dealing with 
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1 the disturbance that was going on? 

2 A. Dealing with the fight, yes, ma'am. 

3 Q, And was that unusual, for all officers 

4 to go to one location and leave everyone 

5 unattended? 

6 A. Well, I was --1 was on the section. 

7 I didn't go to that fight because I had people 

8 walking out - walking around everywhere and 

9 just trying to go back into their cells, so when 

10 the other officers responded to that fight I 

11 stayed on the section just to make sure, you 


13 medical condition from your vantage point 

14 outside of his cell; isn't that right? 

15 A. Yes, ma'am. 

16 MS. SUTHERELL: Okay. I’m just 


13 Q. Okay. And what did you hear while you 

14 were staying in the section to make sure no 

15 other fights were going on? 

16 A. It was so loud, like you have a whole 


17 going to take a couple of minutes to go through 17 bunch of inmates out, I couldn’t hear. A whole 


18 my notes, Let's take a quick break. 

19 (A brief recess was taken.) 

20 Q. (By Ms. Sutherell) All right. Just a 


18 bunch of noises, just talking. 

19 Q. Did you hear anybody yelling? 

20 A. No, ma'am. 


21 few quick follow-up questions. So going back to 21 Q. Did you hear any blunt force sounds, 
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5 (17 to 20) 


1 But you had to basically catch the 

2 person in the act and have something of proof 

3 before you could do anything with them. 

4 Q. Okay. But the allegations you became 

5 aware of from inmates as early as 2011? 

6 A. Yes, sir. 

7 Q. And those were allegations that there 

8 were guards at BCDC who were doing the bidding of 

9 gang members. Is that right? 

10 A. I don't understand what you mean doing 
lithe bidding. 

12 Q. Well, doing things that gang members 

13 would ask them to do? 

14 A. Yes, sir. 

15 Q. All right. When you first became aware 

16 of that, how did you become aware of it? You 

17 mentioned inmates talking about it. Was it 

18 inmates who said it to you? 

19 A. Not every incident. Each incident is 

20 different If it was something I observed, I 

21 would put disciplinary action. The warden would 

22 follow up. We would do our best to try to get 

. . .....TeT 

1 the person out there that way. 

2 MR. HANSEL: Okay. 

3 A. Sometimes we weren't able to catch the 


1 Q. And what kind of -1 understand that if 

2 you observed it directly, that you acted? 

3 A. Yes. 

4 Q. I'm interested first in the other 

5 situations where it sounds like were you trying 

6 to make a difference by using all the tools at 

7 your disposal. And sometimes you had - you 

8 called it an inkling. 

9 But sometimes you had an inkling or idea 

10 or a thought that a guard was working with gangs 

11 at BCDC. How did you get those inklings or 

12 thoughts or ideas? I'm not talking about things 

13 that you observed personally, but the ones that 

14 are in that other category. 

15 How did the information come to you? 

16 How did your suspicions get triggered? 

17 A. Sometimes I might get a group of 

18 officers together to search areas of the facility 

19 on the tiers. And sometimes if we find cell 

20 phones or move different items that was 

21 considered contraband, the offenders would say so 

22 and so brought it and she right here. 

. ..... 20 . 

j 1 So that was — that was his word against 
j2 hers. But that was one of the ways that they 
!3 would just come out and tell, or they would come 


person in the act because you didn't know who was |4 to the office and ask to speak with me and tell 


5 actually involved, who was looking out, who was 

6 doing what. 

7 The easiest way for us to get rid of the 

8 person was basically most of the staff would come 

9 in late or didn't show up for work. So that was 

10 one of our ways of weaning those people out. 

11 Q. Okay. So if you suspected somebody that 

12 was a corrections officer who was working with 

13 gangs on the inside, one of the best ways to get 

14 rid of them was to fire them for being late and 

15 that kind of thing. Is that what you are telling 

16 me? 

17 A. Yes, sir. Follow progressive 

18 disciplinary measures. And sometimes we would 

19 move them to different facilities if we had an 

20 inkling. Or if it wasn't much we could do, we 

21 would move them from out of the situation and 

22 send them to a nearby facility. 


5 me something like that, or ask to speak to an 

6 investigator. 

7 Q. And when it was just the inmate's word 

8 against the guards -- I'm sorry -- against the 

9 corrections officer, your understanding was there 

10 really wasn't anything you could do. Is that 

111 right? 

112 A. It was certain things I did like, I 

i 

j 13 would put them on a post that had no inmate 

14 contact. 

15 Q. Okay. But in terms of discipline, I 

16 understand you could potentially reassign the 
j 17 corrections officer? 

118 A. Yes. 

j 19 Q. But in terms of discipline, if it was 
{20 the inmate’s word against the corrections 
|21 officer, you thought your hands were tied. Is 
j 22 that right? 
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1 A. Yes. I could only take it to the 

2 warden. The discipline wouldn’t come directly 

3 from me. 1 could write it up. It was their 

4 decision whether to follow up on it or to take 

5 action. 

6 Q. Ail right. Did the warden ever make any 

7 communications with you about whether or not 

8 anything could be done when it's just the 

9 inmate's word against the corrections officer? 

10 Did the warden really say one way or the other: 

11 There is really nothing we could do? 

12 A Never. He always reacted. Whatever the 

13 offender said, he always put in an investigation, 

14 sometimes coming from out the facility to a 

15 regional area. 

16 Q. But it was your experience that when it 

17 was the inmate's word versus the corrections 

18 officer, with no other evidence, that no 

19 disciplinary action ever happened. Is that 

20 right? 

21 A. No. A lot of offenders - officers were 

22 indicted on some of the offenders who gave 

...". . 22 

1 information, because that was how if the 

2 investigation — investigator came in and they 

3 reviewed cameras or footage, or whatever tools 

4 they used, that was how they were able to fire or 

5 discipline the officer. 

6 Q. Was the camera coverage pretty good at 

7 the facility? 

8 A When they first started, it was a work 

9 in progress. Because at first, I was doing day 

10 shift. You can see a lot of things on day shift. 

11 But in the evening sometimes, because of the 

12 lighting, it wasn't as clear as it would be on 

13 the day shift 

14 Q. Okay. My understanding is sometime in 

15 2013, there was some work done. I think I have 

16 seen a contract, it was a pretty big contract, 

17 maybe a quarter million dollars roughly. I'm 

18 giving you a rough number, where the work was 

19 done. 

20 After that, was there good camera 

21 coverage of the whole facility? 

22 A Yes, the hallways and down the tiers. 


! 23 

1 Q. Were there any tiers - let's say after 

2 the 2013 contract. So let's talk about 2014. 

3 For instance, were there any tiers or hallways 

4 without cameras going down them? 

5 A I can't really give you a de fin ite 

6 answer. Because it didn't just start and stop. 

7 It was a progress. They were making -- the 

8 building was. Old there was a lot of wiring and 

9 things they had -1 can't give you a definite 

10 answer, because I can't remember back that far. 

11 If there were some, I wasn't aware of 

12 them. 

13 Q. In other words, if there were areas that 

14 didn't have camera coverage, you weren’t aware of 

15 it? 

16 A. Yes. Because when they first initially 

17 put it up, supervisors only had certain areas 

18 that they could review. Investigators had — 

19 they had more authority over the cameras. 

20 Q- Okay. All right. And I take it there 

21 was a time when you worked the G section. Is 

22 that right? 

24 

1 A I never worked a section, sir. 

2 Q. What sections were you responsible for? 

3 A. I wasn't a correction signal officer. I 

4 was always a supervisor when I was at Baltimore 

5 City Detention Center. 

6 Q. Maybe I'm misusing the terminology. Did 

7 you ever supervise G section or have anything to 

8 do with G section? 

9 A. I was a shift commander — 

10 MR. HANSEL: Okay. 

11 A. — over the building. 

12 Q. So you were a shift commander over the 

13 whole building. That included G section. Is 
114 that right? 

15 A And also three different buildings, the 

16 Women's Detention Center, the Jail Industry' 

117 Building and Baltimore City Detention Center, as 
! 18 well as the annex building where the juveniles 
119 were held. 

20 Q. And when you got there in 2011, and you 

21 first learned of officers who cooperated with the 

22 gangs, was the primary gang that was working with 
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1 the officers a gang called the BGF or Black 

2 Gorilla Family? 

3 A. I started there in 2010 and it wasn't 

4 relevant, because they had more than just one 

5 gang at Baltimore City Detention Center. But it 

6 was more BGF. So 1 would say they were mainly — 

7 they were more BGF than it was other gangs that 

8 were in the facility. 

9 Q. Did any inmates ever in that time 

10 period, 2011, maybe 2012, did any inmates ever 

11 allege, to your knowledge, that corrections 

12 officers allowed assaults to occur in those first 

13 couple of years that you were there? 

14 You came on in 2010. You started to 

1 5 learn about these problems in 2 011. Say 2011, 

16 2012, did your start to hear through your 

17 obligations that officers were allowing assaults 

18 to occur? 

19 A. Yes. 

20 Q. How many of those types of allegations 

21 did you hear? 

22 A. I can't give you a number. The only 

27 

1 allegations again? 

2 A. Not as frequent as it was when I first 

3 arrived there. 

4 Q. So I take it you were working on helping 

5 solve the problem. Is that right? 

6 A. That was - yes, but it was bigger than 

7 me. It's just that I wasn't used to working in 

8 that type of atmosphere with the staff and I just 

9 came and did my job. 

10 So whatever I could - if I could make 

11 it difficult for those people that were trying to 

12 come in and do things that was unethical, then 

13 that is what I did. 

14 Q. All right. But die type of situations 

15 where officers would allow inmates to assault 

16 each other, there were - 1 guess your 

17 description is there were a lot of those in 2011 

18 and 2012 and fewer in 2013 and 2014. Is that 

19 fan? 

20 A. Yes. It started when they started 

21 seeing discipline was done and people were 

22 removed from their jobs for - sometimes - I'm 

26 

1 thing - before the cameras were placed in, the 

2 only thing we could do was do an investigation. 

3 If we had other offenders who collaborated on the 

4 officer leaving the door open. 

5 Whether you are doing an investigation 

6 or you do an incident report, the offender is 

7 assaulted or injured, we do an incident report. 

8 It reports that something took place on the tier 

9 or the section or wherever it may have been. And 

10 the investigator comes in and does the 

11 investigation. 

12 Once the investigator comes in, I 

13 wouldn't have any knowledge of what took place 

14 after that, when they begin the investigation. 

15 They will take disciplinary action, and sometimes 

16 the officer will he removed maybe for evidence 

17 that they had. 

18 Q. And did those types of allegations — we 

19 tallced about the 2011/2012 period. Did those 

20 types of allegations that officers allowed 

21 assaults to occur continue after that, say 2013, : 

22 2014? Did you hear those same types of 

28 ’ 

1 not going to say for making a mistake, but not 

2 following rules as per policy. 

3 So once they saw a difference in the 

4 changing of the staff and the supervision, a lot 

5 of that slowed down from what it was when I first 

6 started there. 

7 Q. And the--now, when you fast came on 

8 board, you moved from Central Booking in October 

9 of 2010 to BCDC. Were you a shift commander 

10 immediately, or what was yo ur role initially? 

11 A. A shift commander. 

12 Q. Okay. And as I understand it - 

13 A. It was actually a duty captain. I just 

14 sat in the office and completed paperwork — 

15 MR. HANSEL: Okay. 

16 A. -ofincidents. 

17 Q. All right. Is duty captain different 

18 from shift commander? 

19 A Yes. 

20 Q. When did you become a shift commander? 

21 A In 2016-'14. 

22 Q. All right. Just so you know, we are 
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1 allegations -- were there ever allegations, when 

2 you were in that role, that officers would allow 

3 inmates to assault each other, open a door or do 

4 something like that to allow them to assault each 

5 other? 

6 A. If-yes. It wasn't necessarily. It 

7 always had to be that they were helping out. But 

8 if they did something that didn't fulfill their 

9 job duties, they got disciplined for it. 

10 So sometimes they may have opened up all 

11 the cell doors on a whole section. That's not — 

12 that's inappropriate. Someone could get injured. 

13 Then they would be disciplined for their actions. 

14 Q. And sometimes the allegation was that 

15 they were cooperating directly with gang members. 

16 Is that right? 

17 A Yes, sir. 

18 Q. In those circumstances? 

19 A Yes, sir. 

20 Q. All right. How widespread was that kind 

21 of problem at the institution? I mean, we have 

22 all read the newspaper and all that kind of 


1 thing, But dining, let’s say, the time period 

2 from 2011 to 2014, how widespread was that? Was 

3 the problem pretty bad? 

4 A Yes. 

5 Q. All right Did you ever consider going 

6 beyond the institution to let the newspaper know 

7 or government, you Icnow, politicians, senators, 

8 congress people, legislators in Annapolis, the 

9 governor? 

10 Did you ever consider elevating any 

11 complaints beyond the institution about what was 

12 going on given the problem? 

13 A Exactly what do you mean by going 

14 outside of the - 

15 Q. Calling the media or calling a 

16 politician or something like that. 

17 A We can't speak - when you are in 

18 uniform, you are unable to speak to the media 

19 about things. We have a public information 

20 officer for that. 

21 Q. So I take it the state made it clear to 

22 you that you weren't allowed to go outside of the 
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1 Q. And in this situation, it sounds like 

2 even after years of effort, it wasn't fixed. Is 

3 that right? In other words, you started and saw 

4 the problem. You saw the problem as early as 

5 2011. And the place still had problems as it was 

6 being shut down in 2016, right? 

7 A. Yes, sir. 

8 Q. All right. I take it - I think you 

9 described to me that when you saw problems or 

10 concerns, you would always report them up the 

11 chain of command. Is that right? 

12 A. Yes. Document it. Yes, sir. 

13 Q. All right. And how many reports like 

14 that do you think you made? Tens? Dozens? 

15 Hundreds? A thousand? Over the course of, let's 

16 say, from 2010 to the end of 2014, in that time 

17 period. 

18 A. Sometimes I could have 10 or 12 

19 incidents in a day. 

20 Q. 10 or 12 a day? 

21 A. Yes, sir. 

22 Q. And that went on like that for - from 

. . - - 

1 October of 2010 probably all the way through the 

2 end of 2014 and maybe beyond. But my incident 

3 that I'm here to talk about is in 2014. That's 

4 why I'm asking about that period. Is that right? 

5 A Yes. 

6 Q. As I understand your description, once 

7 you made the report up the chain of command, 

8 there was another -- we are going to talk about 

9 this in a little bit more detail -- but there was 

10 another group that investigated. 

11 So that in your role, when these 

12 problems came to your attention, was to report 

13 them up the chain of command, and then your role 

14 kind of ended and somebody else in took over to 

15 investigate it. Am I right about that? 

16 A. Yes, sir. 

17 Q. Did you - were there problems with gang 

18 infiltration of the people who were doing the 

19 investigation? 

20 A I'm not sure, sir. 

21 Q. In other words, I guess what I’m trying 

22 to ask is did you believe that the investigations 


39 

1 were going to - did you believe that the 

2 investigations were effective? In other words, 

3 it sounds like to me you are making a lot of 

4 reports. 

5 Were you seeing a lot of action, a lot 

6 of discipline meted out as a result of your 

7 reports or not, or did your reports seem to go 

8 nowhere? 

9 A We had two investigators. One is 

10 internal and one was external. Sometimes — once 

11 intel has - they are doing their investigation, 

121 wouldn't know anything about it So I couldn't 

13 really tell you how the reports that I generated 

14 assisted them in any way. 

15 Because the only time they would come 

16 back to ask questions is if it was something that 

17 they weren't sure of as to how operations works. 

18 Q. In the period, let's say, in 2011 when 

19 you first started learning about guards being 

20 involved with the gang and helping gang members 

21 achieve unlawful end in the prison, in the 

22 detention center, through 2014, when you would 

.- .. ----- 

1 report problems or allegations against guards, 

2 what percent of the time were the guards 

3 disciplined or terminated? 

4 In other words, did most of the guards 

5 that you reported issues about get fired or not? 

6 A They were terminated, but not for their 

7 allegations. 

8 MR. HANSEL: Okay. 

9 A They were terminated for other actions, 

10 maybe their tardiness, not completing their job 

11 duties as described. Something may have taken 

12 place from their actions not being done. A lot 

13 of them weren't directly fired because of their 
j 14 actions with the gang. 

115 Q. So instead, what they were actually 
! 16 terminated for in many cases was something that 
117 on paper sounded much less serious? 

18 A Yes, sir. 

19 Q. I will give you an example. Somebody 

20 who maybe opened an door to intentionally allow 

21 prisoners to fight might later be tenninated for 

22 forgetting to fill out some paperwork. Is that 
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1 Do you happen to recognize Mr. Wallace 

2 based on this photograph? 

3 A. Yes. 

4 Q. All right. What do you remember about 

5 him, if anything, other than just recognizing 

6 him? 

7 A. I can vaguely remember I responded to 

8 the section because the officer he was - they 

9 had an offender that was unresponsive. When I 

10 went there he was breathing but he was not alert 

11 where -1 didn't know what took place. I didn’t 

12 see any blood. 

13 I thought maybe he was stabbed but he 

14 didn’t have any blood on him or anything at the 

15 time. He was laying in the bed. 

16 MR. HANSEL: Okay. 

17 A. I responded with a couple officers. I 

18 can’t remember exactly who. I know we got him 

19 out of the bed because of the emergency to take 

20 him - to meet medical, if we had to, to get him, 

21 because he was on the top tier. 

22 Q. And some of the documents I have -- we 
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1 me. 

2 A. He wasn't responsive. He wasn't moving. 

3 He didn’t do anything. 

4 Q. In other words, he couldn't stand up on 

5 his own? 

6 A. No. 

7 Q. All right. And how did it - if you 

8 recall, how did it come to your attention? Did a 

9 radio call come in? Somebody shout out? How did 

10 you know to go up there? 

11 A. A radio - it was through the radio. 

12 Q. And do you recall who radioed you? 

13 A. No, sir. 

14 Q. AH right. Who was there when you got 

15 there? Were there officers there, if you recall? 

16 A. It was officers that responded with me. 

17 MR. HANSEL: Okay. 

18 A. And a tier officer, but I don't -1 

19 can't remember exactly who was there. 

20 MR. HANSEL: That's okay. 

21 A. The only thing that I can remember is 

22 going and seeing him and bringing him to medical. 
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1 Q. So some offender who had some kind of 

2 apparently caring relationship, whatever it was, 

3 with Mr. Wallace came down to medical or was up 

4 on the tier? 

5 A, He may have been going to dinner, to 

6 chow, when he was going out. And I stopped him. 

7 But he was going out to the hospital at the time 

8 when the young man saw him on the stretcher. 

9 Q. What did the young man say who saw him 

10 on the stretcher, if you recall? 

11 A. He called him by his name. 

12 MR. HANSEL: Okay, 

13 A. Because I was trying to get information 

14 to see what had happened to him — 

15 MR. HANSEL: Sure. 

16 A. — what took place or where. I talked 

17 to the young man. He was unaware. He just said 

18 it was a cousin. That was it. That is the only 

19 thing I can remember, because he shed a tear as 

20 he was going out. 

21 So I knew that he could understand what 

22 the young man was saying to him. 
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1 Q. All right. Was that the only sign of— 

2 A. Yes. 

3 Q. — of response from Mr. Wallace of any 

4 kind? 

5 A. Yes, sir. 

6 Q. He wasn't ab le to tell you anything or 

7 verbalize anything? 

8 A. No. 

9 Q. Okay. Do you know--where I grew up, 

10 lots of folks might call each other either cousin 

11 or brother or use some familial term that aren't 

12 necessarily related. 

13 Do you know whether the young roan who 

14 had some kind of care for Mr. Wallace there was 

15 an actual, you know, cousin by blood or mamage, 

16 or whether they were just referring to each other 

17 that way because they maybe had a close 

18 friendship? 

19 Do you know one way or the other? 

20 A. I don't know. The only thing I could do 

21 was give the information I had to the 

22 iuvestigator. 


1 Q. I don't know either. I'm not saying he 

2 was not an actual cousin. I happen to know lots 

3 of folks, you know, call each other - 

4 A, Yeah. A lot of them do the same way. 

5 But- 

6 Q. So it was somebody who seemed to care 

7 for him, but you can't say whether they were 

8 actually related or not. Is that correct? 

9 A. Yes. Yes, sir. 

10 Q. All right. It was a male inmate about 

11 similar age. Is that collect - 

12 A. Yes, sir. 

13 Q. -- from what you recall? Was he also 

14 African American, the inmate? I'm assuming so, 

15 A. Yes. Yes. 

16 MR, HANSEL: AH right, Let’s mark the 

17 next one. 

18 (Whereupon, Mo ore Dep osition Exhib it 2 

19 was marked for identification and attached to the 

20 transcript.) 

21 Q. Officer Moore, I will show you what is 

22 marked as Exhibit 2. And I don't see any of your 


5: 

1 handwriting on this document. Do you? Is any of 

2 that writing yours? I don't think it is. I'm 

3 just asking. 

4 A. No, sir. 

5 Q. All right. And do you recognize this 

6 type of transfer form? 

7 A. Yes, sir. 

8 Q. Okay. All right. And so as I 

9 understand this form, and correct me if I am 

10 wrong, it is requesting a transfer from J section 

11 to G section of Daquan Wallace. Is that right? 

12 There is other information, but is that much 

13 correct? 

14 A. Yes, sir. 

15 Q. All right. The date is 12/18/14. Do 

16 you see that? 

17 A. Yes, sir. 

18 Q. All right. The request was made by 

19 Sergeant Portee. Do you see that? 

20 A. Yes, sir. 

21 Q. And there is a line that says shift 

22 commander approval, and then it says form void 
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1 unless signed by shift commander or operation 

2 captain where applicable. Do you see that? 

3 A. Yes, sir, 

4 Q. And it's not signed. Do you see that? 

5 A. Yes, sir. 

6 Q. Somebody I deposed earlier who was 

7 working at BCDC at the time told me that if it's 

8 not signed, it's void and the transfer should not 

9 have happened. 

10 Do you agree with that? 

11 A. Yes, sir. 

12 Q. Okay. All right. And so that the 

13 transferring officer never should have moved 

14 Mr. Wallace from the J section and the receiving 

15 officer never should have received him in G 

16 section. 

17 Do you agree with that? 

18 A. No, sir. 

19 Q. In other words -- go ahead. Go ahead. 

20 A I just want to explain to you exactly. 

21 MR. HANSEL: Sure, Go ahead. 

22 A When they fill this form out, this goes 
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1 assistant warden, but it was the building - oh, 

2 it's a director, hut someone should have signed 

3 on this. 

4 Q. Okay. Got it. Where it says shift 

5 commander approval and then it says void unless 

6 it's signed by either the shift commander or 

7 somebody named operations captain, somebody would 

8 have had to sign that? 

9 A Yes, sir. 

10 Q. Nobody did, So the transfer should not 

11 have taken place. Is that right? 

12 A Without the knowledge. But Traffic 

13 shouldn't have given a bed location if the 

14 captain didn't know about it. 

15 Q. Right. So now let's get to that When 

16 you are in your framing for doing your job as a 

17 corrections officer, you are obviously taught 

18 about die importance of paperwork and 

19 documentation, light? That is pretty obvious, 

20 A Yes. 

21 Q. Okay. One of the tilings that is 

22 important is that people's signatures be clear. 
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1 to the traffic officer. The traffic officer 

2 gives the bed location, the new bed location. 

3 And I can't remember who signed something like 

4 this, but the person can’t move unless Traffic 

5 gives them a bed location. 

6 Q. And they also can’t move without the 

7 shift commander approval? 

8 A. Yes, 

9 Q. All right. So in this case, because the 

10 shift commander didn't approve it, he obviously 

11 shouldn't have moved. Is that right? 

12 A Without Ins - without his knowledge, 

13 yes. 

14 Q. And without his signature, right? 

15 A Yes. 

16 MR. HANSEL: Okay. All right. 

17 A Can I say something? 

18 MR. HANSEL: Yes, ma'am. Go right 

19 ahead. 

20 A The - they had different - wliat do you 

21 call it? They may have had - oh, my goodness. 

22 What were they called? Assistant — it's not 
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1 So, for instance. Sergeant Portee up here writes 

2 Sergeant Portee, and it's pretty clear who signed 

3 it, right? 

4 A Yes. 

5 Q. When you sign things, and I have got 

6 things that you signed, it's pretty clear that it 

7 has your name, you know. Officer Moore when you 

8 sign it, In fact, you usually spell out 

9 everything, Major Karen Moore. 

10 Here is one document I'm showing you 

11 just as an example. 

12 A Yes. 

13 Q. When it gets down here to the traffic 

14 office housing assignment, can you make out, in 

15 that signature, even a single letter? 

16 A No, sir. 

17 Q. Meaning, and I have asked other people 

18 involved in this case, witnesses like yourself, 

19 if they can interpret that signature for me and 

20 nobody has been able to. Nobody has been able to 

21 pick out a single letter and nobody has told me 

22 they know that that is a signature or whose 
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1 signature that is. 

2 I will represent to you, to me, it just 

3 looks like a bunch of loops. It just looks like 

4 scribble. Do you agree with that? 

5 A. Yes. 

6 Q. All right. So in my opinion, that is 

7 not a signature at alL It looks like a bunch of 

8 scribble. Do you agree with that? 

9 A. Yes, sir. 

10 Q. In any event, it's not a signature that 

11 we can reasonably determine whose name it is, 

12 right? 

13 A. Yes, sir. 

14 Q. Okay. All right. And so if it's a 

15 legitimate signature of somebody in Traffic, they 

16 would have violated their training to make sure 

17 the signature is legible. Is that right? 

18 A. Yes, sir. 

19 Q. All right. Now, looking at this 

20 document and given that there is nobody who has 

21 signed it by shift commander approval, and given 

22 that Traffic, because nobody signed it by shift 

59 

1 that? 

2 A. Yes, sir. 

3 Q. If M\ Wallace had been doing those 

4 things, it would have been - or if there had 

5 been an allegation that I was doing those tilings 

6 and it had been brought to somebody’s attention, 

7 that person would have been required to write him 

8 up, right, write a ticket, a disciplinary matter? 

9 A. They could have reacted from someone 

10 calling to say that their family member were 

11 being distort-extorted. But still in aD, 

12 they should have completed a report and reported 

13 it to the shift commander. 

14 Q. Okay. So if this was a concern, and if 

15 somebody was going to follow the rules, then the 

16 con - ections officer should have reported to the 

17 shift commander that there was an allegation that 

18 the detainee was extorting commissary and phone 

19 privileges, correct? 

20 A. Yes. He could have received a 

21 disciplinary, and the hearing officer would 

22 decide whether it was legitimate or he should 
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1 commander approval, should not have filled 

2 anything out, and given that we can't interpret 

3 these - this squiggle, do you think Traffic 

4 actually signed off on this, or do you think 

5 someb ody just put that s quiggle there? 

6 A. I'm not sure. 

7 Q. All right. You understand why I’m 

8 asking and what I'm asking? 

9 A. Yes, sir, I do. 

10 Q. Let me ask it this way; In your 

11 experience, did you ever know Traffic to sign off 

12 on one of these forms unless there was a 

13 signature by shift commander approval first? 

14 A. Yes. 

15 Q. Okay. So sometimes they would sign off 

16 even if the shift commander approval had not? 

17 A. Yes, if the shift commander gave them 

18 authorization to move the person. 

19 Q. Okay, All right. And--what kind 

20 of -- now, it says here reason for transfer, and ; 

21 it says detainee extorting other detaiuees for ; 

22 commissary and phone privileges. Do you see : 

1 have been punished for it. 

2 Q • And rec eiving a complaint like that and 

3 not reporting it to the shift commander would be 

4 a violation of procedure, right? 

5 A. Yes. 

6 Q. All right. And obviously, one of the 

7 people who must have known about this allegation 

8 is Sergeant Portee, because Sergeant Portee wrote 

9 the allegation on this form, right? Do you see 

10 that? 

11 A. Yes, sir. 

12 Q. All right. Is that the type of reason a 

13 person would be moved from JI over to the 

14 detention center? 

15 A. As a shift commander, I probably would 

16 have asked more questions, because if he didn't 

17 receive any - 1 would rather have a ticket to 

18 cover this in case some tiling happened. 

19 MR. HANSEL; Right. 

20 A. And then that would show why you moved 

21 him. Because so much was going on, it's hard to 

22 just have someone do things and bring it to your 
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1 attention and not go all the way with it. 

2 If you had allegations or you allege you 

3 saw him doing something that was - required 

4 discipline, he should have gotten discipline. 

5 Then this came and he would have been placed 

6 on - if we had room, he would have been placed 

7 in a cell, restricted cefl, until he went up for 

8 a hearing, 

9 Q. Okay. So if Sergeant Poitee had brought 

10 these allegations to your attention as a shift 

11 commander and sought permission to make this 

12 transfer, you would have, instead, had a ticket 

13 written on Mr. Wallace, a disciplinary ticket, 

14 and then put him in a segregated cell until the 

15 hearing could happen? 

16 A. Yes. 

17 Q. All right. Obviously, this is obvious, 

18 but if that had happened, then lie would have not 

19 been transferred to the G section on December 18, 

20 2014, correct? 

21 A Yes. 

22 Q. Okay. All right. Now, I'm going to 

. - ‘ gf 

1 show you -- we are going to get to it later for 

2 other reasons, but I just want to direct your 

3 attention. I have got what looks like an e-mail 

4 from you in relation to this case but I'm only 

5 pointing out one thing. 

6 The time of the medical assistance being 

7 called was on Thursday, December 18, 2014, at 

8 approximately 1932, Do you see that? 

9 A. Yes. 

10 Q. Okay. And comparing that to the 

11 transfer, the transfer took place that same day, 

12 December 18,2014. Do you see that? 

13 A Yes, sir. 

14 Q. Okay. So you agree with me that if this 

15 transfer had been brought to your attention as 

16 the shift commander, given the procedure that you 

17 would have followed that would put Mr. Wallace in 

18 a cell alone, that the assault could not have 

19 happened that day? 

20 Do you agree with that? 

21 A Yes, sir. 

22 MR. HANSEL: All right. Let's mark 


1 that. 

2 (Whereupon, Moore Deposition Exhibit 3 

3 was marked for identification and attached to the 

4 transcript.) 

5 Q. Mrs. Moore, I show you what has been 

6 marked as Exhibit 3. Let me ask you, before 

7 we -- before we leave Exhibit 2, did you ever 

8 have any concern about Sergeant Portee having 

9 involvement with gangs or acting any way 

10 inappropriately at BCDC? 

11 A I'm not sure. That is a totally 

12 different building. And she worked day shift 

13 during the time that I was on evening shift. I'm 

14 not — I know she worked day shift in the Jail 

15 Industry Building. So did lieutenant Patterson. 

16 We could be at work all week and I 

17 wouldn't have laid eyes on them. The only 

18 contact I would have is if they stayed over and I 

19 was the shift commander for the next shift and 

20 they needed assistance. 

21 Q. You don’t know one way or the other is 

22 what you are telling me? 


1 A No. I never really—I never worked 

2 with her more -1 haven't worked with her a day 

3 since I have been over at BCDC. 

4 Q. Did anybody ever raise any concerns with 

5 you about her? 

6 A. No, not that 1 can remember. 

7 Q. Now, I'm going to show you what is 

8 marked as Exhibit 3, And do you recognize this 

9 type of form, the Matter of Record Information 

10 Report? 

11 A. Yes, sir. 

12 Q. Okay. All right. And you will see this 

13 is a report by a - the reporting officer is 

14 Michael Scipio or Scipio. 


15 

A 

Scipio. 

16 

Q. 

Do you recognize who that is? 

17 

A 

Yes, sir. 

18 

Q. 

What was his role at the time? 

19 

A 

He was an officer at BCDC. 

20 

Q- 

All right. And do you know what rank 

21 level he was? 

22 

A 

He was just an officer. 
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1 Q. Okay. All right And it says on 

2 Thursday, December 18, 2014,1 was assigned as 

3 the SBOIC. What does that mean? 


4 

A. 

South building officer in charge. 

5 

Q- 

It says that he escorted Detabee 

6 

Wallace to G 35, Do you see that? 

7 

A. 

Yes, sir. 

8 

Q. 

Would it ordinarily be the officer b 

9 

10 

charge who made an escort like that or somebody 
else? 

11 

A, 

It could be anyone. 

12 

Q- 

Includbg the officer b charge? 

13 

A. 

Yes, sir. 

14 

Q. 

All right. He says he escorted Daquan 


15 Wallace to G 35, and that there was no sign of 

16 injury during the escort. Do you see that? 

17 A- Yes, sir. 

18 Q. Okay. All right. He has that the 

19 escort occurred at approximately 1600 hours. Do 

20 you see that? 

21 A. Yes. 

22 Q. What time is 1600 hours in nonmilitary 

66 

1 time? 

2 A. 4 o’clock in the afternoon. 

3 Q. In the afternoon? 

4 A. Yes, sir. 

5 MR. HANSEL: All right. 

6 (Whereupon, Moore Deposition Exhibit 4 

7 was marked for identification and attached to the 

8 transcript.) 

9 Q. I will show you what is marked as 

10 Exhibit 4. It should be pretty much going b 

11 order. And Exhibit 4 lias your name on it and a 

12 narrative, which I understand is information you 

13 provided. 

14 Is that how you recognize this document? 

151 think this was some investigators who 

16 interviewed you. 

17 A. Yes, 

18 Q. Okay. All right, It says under the 

19 narrative that you reported Inmate Wallace had 

20 been found nonresponsive with severe head 

21 injuries, Do you see that? 

22 A. Yes. 


67 

1 Q. All right. And then the next sentence 

2 says: According to Cellmate Beatty, he went to 

3 chow and upon returning found Inmate Wallace 

4 unresponsive and notified Sergeant George -- 

5 A. Ahniroudis. 

6 Q. — Ahniroudis, Do you see that? 

7 A. Yes, sir. 

8 (Whereupon, Moore Deposition Exhibit 5 

9 was marked for identification and attached to the 

10 transcript.) 

11 Q. Does that sort of bring back memories 

12 about how this occurred? 

13 A. Yeah. 

14 Q. That the inmate came back from c how and 

15 found - his cellmate came back from chow and 

16 found Mr. Wallace unresponsive? 

17 A. Yes. 

18 Q. Just to close the loop on that, I will 

19 show you Exhibit 5. There is an inmate statement 

20 from Joseph Beatty, and it says: I hied to wake 

21 him up when he came hack from chow. He didn't 

22 move. So I shook him and he started breathing 
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1 hai'd. So I called the CO. 

2 Does that sound like the information 

3 that you got at the time from the cellmate? 

4 A, Yes, sir. 

5 Q. The cellmate's information appears to be 

6 when the cellmate got back from eating, that 

7 Daquan Wallace was already in die cell and 

8 unresponsive? 

9 A. Yes. 

10 MR. HANSEL: Okay. 

11 (Whereupon, Moore Deposition Exhibit 6 

12 was marked for identification and attached to the 

13 transcript) 

14 Q. Now I show you what is marked as Exhibit 

15 6. It looks like your name appears here a couple 

16 of times as die shift commander. Is that your 

17 handwriting where your name appears? I see it 

18 twice, once here and once here. Is one or both 

19 of yours your handwriting? 

20 A. Yes, sir. 

21 Q. All right. Which ones? Are both of 

22 them your handwriting? 
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1 down the tier, one whole wall of the cell is 

2 nothing but bars, and you can see in to the whole 

3 cell. Is that fair? 

4 A. Yes, sir. 

5 Q. Alright. So he would have walked 

6 right by Daquan Wallace's cell and be able to see 

7 into the whole thing. Is that right? 

8 A, Yes, sir. 

9 Q. All right. He, obviously, doesn't 

10 report seeing any assault occur, right? 

11 A. No, sir. 

12 Q. All right. And then he says that it was 

13 not until 1958, which is 7:58 p.m., that the 

14 medical assistance was called for, Do you see 

15 that? 

16 A. Yes, sir. 

17 Q. All right And so by 1958, Jackens Rene 

18 would have walked by Daquan Wallace's cell, 

19 doesn't report seeing anybody assaulted him or 

20 any problem. And then would have locked the cell 

21 around 1945, made sure it was locked. And then 

22 it’s 13 minutes later that the medical assistance 


1 is called. Is that right? 

2 A, Yes, sir. 

3 Q. All right. If that's true, the assault, 

4 based on what we are seeing here, had to have 

5 happened prior to 1945 at some time. Is that 

6 right? 

7 Because the door was locked and he was 

8 otherwise, you know, not available for anybody to 

9 get to him. Do you follow what I'm asking? 

10 A. Yes. Yes. Let me make sure I'm 

11 understanding what you are saying, sir. 

12 MR. HANSEL: Sure. 

13 A. What point you are saying is once the 

14 door was secured, he shouldn't - Mr. Wallace 

15 shouldn't have been injured because the door was 

16 already locked? 

17 Q. Right. So if the door is locked at 

18 approximately 1945, if what Officer Rene is 

19 saying is correct here, then the assault had to 

20 happen before 1945 when people could get to him? 

21 A. Yes. That was the reason I pulled Ills 

22 cell buddy out and secured him away from eveiyone 


2 MR. HANSEL: Got it. 

3 A. Because from the report that I have and 

4 what I was told, I would assume that he was 

5 injured inside the cell. So he was secured until 

6 investigators came from outside to intciview him. 

7 Q. Got it. So your point is - and drat is 

8 a good point -- he could have been injured after 

9 1945 if it was his cellmate who did it? 

10 A. Yes, 

11 Q. But if it was not his cellmate who did 

12 it, it would have had to have been before 1945? 

13 A. Yes, sir. 

14 Q. Okay. I understand. Now, as the 

15 investigation proceeded, there were witnesses 

16 developed who pointed the finger at three - who 

17 identified three other inmates, not his cellmate, 

18 who committed the assault. 

19 Are you aware of that? Did you get that 

20 follow-up at some point? 

21 A. No, sir. That is it for me. After I 
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1 later, and also includes, amongst other 

2 information, a synopsis at the end. Is that 

3 right? 

4 A. Yes, sir. 

5 Q. Okay. All right. And I will represent 

6 to you - you can read and check if you want. I 

7 thought this was the case. I just double 

8 checked. For my purposes, I don't think there 

9 were any changes. 

10 It doesn't look like your narrative 

11 changed between your initial writing of it in the 

12 e-mail and your half-an-ho ur-later Serious 

13 Incident Report. 

14 A. No. 

15 Q. Okay, In terms of when die medical 

16 assistance was first called — a lot of times, 

17 there are times in this record that look like the 

18 time somebody was notified of something as 

19 opposed to the time it happened. 

20 But it looks like the time that medical 

21 assistance was called was 1932, and that appears 

22 both in your e-mail and in your Serious Incident 

1 Report. Do you see that? 

2 A Yes, sir. 

3 Q. All right. Of course, by the time it 

4 made it into the Serious Incident Report, it had 

5 sort of been double checked by the assistant 

6 warden. Is that right? 

7 A Yes, sir. 

8 Q. So the medical assistance was called at 

9 1932. What time is that for civilians for folks 

10 who don't do military time? 

11 A 7:32. 

12 Q. All right. 7:32. I agree with that. 

13 And it's 7:32 p.m, Is that right? 

14 A Yes, sir. 

15 Q. All right. Good, Good. Now, at this 

16 time, when the inmates went to feed up from this 

17 tier, that included G-35 where Daquan Wallace 

18 was. As I understand it, the doors on the tier 

19 were open so that inmates would file out, 

20 They went to another building to eat. 

2L They were only out for 20 minutes. During that 
[22 20 minutes, the doors were closed. And then they 
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1 came back. The doors were opened and then they 

2 went back in and doors were closed again. Is 

3 that right? 

4 A Yes, sir. 

5 Q. All right. It was important that the 

6 doors stayed closed while the inmates were out to 

7 avoid any land of mischief in the cells. Is that 

8 right? 

9 A Yes, sir. 

10 Q. So that while they were out and eating, 

11 the cells would have been closed. Is that right? 

12 A Yes, sir. 

13 Q. Okay, Aid the officer or officers who 

14 let them out to go eat are required to check and 

15 see who stayed behind, make sure that the person 

16 is permitted to stay behind, and make sure that 

17 all the cell doors are closed and locked, and 

18 that the people who are supposed to leave have 

19 left. Is that right? 

20 A No, sir. 

21 Q. Okay. Help me out. 

22 A AH of the offenders are supposed to go 

“Too 

1 to chow whether they want to or not. 

2 Q. So the tier should have been empty 

3 during chow? 

4 A Yes, sir. 

5 Q. And with the doors closed and locked? 

6 A Yes, sir. 

7 Q. AH right. So going back to Exhibit 6, 

8 Jackens Rene says that they left for feed up at 

9 1920. Do you see that? 

10 A Yes, sir. 

11 Q, And they came back at 1945. Do you see 

12 that? 

13 A Yes. 

14 Q. And during that time, the cells should 

15 have been closed and empty. Is that right? 

16 A Yes, sir. 

17 Q. Aid Officer Jackens Rene says — we 

18 looked at it earlier — but also says that Daquaii 

19 Wallace went to feed up. Is that right? 

20 A Yes, sir. 

21 Q. But file medical assistance was called at 

22 1932, right in between that time when Wallace - 
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1 can see where it says State, with some numbers 

2 down in the bottom right-hand comer. That is 

3 not something that appears on the original 

4 document, just to let you know. 

5 That is an indication that the state 

6 produced this to me out of their records. That 

7 is what that is. 

8 A. Yes, sir. 

9 Q. The state at some point produced to me 

10 this note and it's discussing the incident that 

11 happened on December 18,2014, and the boy that 

12 got beaten up real bad on G section that is in a 

13 coma, That, obviously, had to be Daquan Wallace. 

14 And it talks about BGF involvement and 

15 how they have been robbing people and they — 

16 this person is complaining about BGF, in general. 

17 It's a page long. I'm not trying to read the 

18 whole thing. 

19 My question is do you remember this? 

20 Was it ever brought to your attention in any way? 

21 A. No, sir. 

22 Q. So you can't -- other than just reading 
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1 asking. And he referred to an officer -- Warden 

2 Johnson heard it as Sheraton, S-H-E-R-A-T-O-N. 

3 Were you ever aware of an Officer Sheraton or 

4 anything that sounds like that? 

5 A No, sir. We didn't have a Sheraton. 

6 Q. All right. I know you had a Sherd. Was 

7 there anything else that might sound like 

8 Sheraton other than Sherd? 

9 A. (No verbal response.) 

10 Q. You are shaking your head. Is that a 
lino? 

12 A No, sir. I'm sorry. 

13 Q. Did you ever have any problems or 

14 concerns with an Officer Sherd related to gang 

15 involvement or any other inappropriate conduct? 

16 A Not that I'm aware of. 

17 Q. Was any information ever shared with you 

18 about who the perpetrators were or who the 

19 suspected perpetrators were? 

20 A No, sir. 

21 Q. What's — in your experience, what's the 

22 response time when 911 is called? How long 
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1 it to me, which I can do for myself, you can't 

2 tell me anything about that? 

3 A No, sir. 

4 Q. AH right. All right, Fair enough. I 

5 had — it was another -- let me just ask you 

6 about this generally, and if you don't know 

7 anything about it, that is fine. Some other 

8 documents produced to us involve some e-mails to 

9 the effect that ~ do you know who Betty Johnson 

10 was in connection with? 

11 A She was a warden. 

12 Q. When the warden was leaving JI one day, 

13 that a person approached her and said he had 

14 information about the person who got beaten up on 

15 G section, and provided nicknames of three 

16 attackers, who later those nicknames went — were 

17 put through the system and came back to inmates 

18 that were incarcerated there at the time. 

19 Do you know anything ab out that e-mail 

20 or any investigation related to it? 1 

21 A No, sir. 1 

22 Q. I'm not suggesting you would. I'm just 2 
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1 before an ambulance would get to the facility? 

2 A It all depends on the time of day. 

3 MR. HANSEL: Yeah 

4 A Because it's downtown, sometimes there 

5 is a lot of traffic. But they would be there 

6 within five minutes. 

7 Q. Okay. That's with no traffic, mother 

8 words? Is that what you are telling me? 

9 A Yes, sir. 

10 Q. All right. You mentioned to me when 

11 they had feed ups like this, that everybody was 

12 required to go. 

13 A Yes, sir. 

14 Q. Was there ever any deviation or 

15 exception allowed to that rule? 

16 A No, sir. It was for safety reasons, 

17 especially on my shift, I thought that everyone 

18 should leave out Because if sometliing happened, 

19 it's hard to see at night on the sections. It's 

20 hard to see outside. So ail of the staff would 

21 escort the offenders to and from chow. 

12 Q. Now, there were bloody articles of 
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1 clothing collected from cells on the tier as a 

2 result of the investigation. Were you aware of 

3 that or have anything to do with it, or is that 

4 just up to the investigators? 

5 A. Everyone was secured in the cell. No 

6 one could move. The water was turned off. That 

7 was up to the investigators to go in to each cell 

8 and search. 

9 But the only tiling that we could do was 

10 visually go down -1 didn't want - if it was - 

11 If it took place somewhere on the section, I 

12 didn't want staff to be inside the crime scene. 

13 Q. Looking back at Exhibit 6, which is 

14 Jackens Rene’s report. He says he was assigned 

15 to -- Jackens Rene was assigned to G section. 

16 And that everyone went to dining hall except for 

17 Cell 3, 47 and 48. Do you see that? 

18 A. Yes, sir. 

19 Q. Do you know any reason why it would be 

20 appropriate for 3, 47 and 48 not to go to dining 

21 hall? 

22 A It could be medical reasons, because 

127 

1 Looking at Exhibit 16, it's a summary of 

2 tests taken by various officers. Do you know 

3 Dominic Bonvegna or know who that is? 

4 A No. 

5 Q. What about Daniel Morrow? 

6 A Morrow, I don't know the first name, it 

7 could have been one of the investigators. I know 

8 a Morrow that is an investigator. 

9 MR. HANSEL: This is that Morrow. 

10 A Okay. 

11 Q. You can see the cc is Daniel Morrow who 

12 is an investigator. What about Allen, do you 

13 know that, Rodney Allen? 

14 A No. 

15 Q. And this is an e-mail about cell 

16 searches of the G section related to this case. 

171 want to direct your attention to the fourth 

18 paragraph there, Ceil 47 and 48. Do you see 

19 that? 

20 A Yes. 

21 Q. All right. And if you read through that 

22 paragraph, about the second sentence there, after 
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1 they could have been on crutches. But it had to 

2 come from medical in order for them not to have 

3 to go to chow hall, because they had to go down 

4 steps. 

5 Q. Without a medical reason, then they 

6 should have gone, Is that correct? 

7 A Yes, sir. 

8 MR. HANSEL: All right. Let's mark 

9 this. 

10 (Thereupon, there was a recess taken at 

11 1:03 p.m.) 

12 (Thereupon, the proceedings were resumed 

13 at 1:06 p.m.) 

14 (Whereupon, Moore Deposition Exhibit 

15 16 was marked for identification and attached to 

16 the transcript.) 

17 Q. Officer, I show you what is marked as 

18 Exhibit 16. I'm not suggesting that you have 

19 seen this before, but I'm going to --1 just want : 

20 to point something out to you, so then I can ask 1 

21 you if you were ever made aware of it or know 2 

22 anything about it. 2 

128 

1 further inspection. Detective Allen discovered 

2 that the T-shirt contained what appeared to be 

3 blood stains on the front of the shirt. Do you 

4 see that? 

5 A Yes. 

6 Q. This is a search happening on 12/9, the 

7 day after Daquan Wallace was attacked. Do you 

8 see that? 

9 A 12/9? 

10 Q. 12/19. I'm sorry. Then if you look at 

11 the search - that was the top bunk. If you look 

12 at the search of the bottom bunk, which is the 

13 next paragraph, the bottom bunk belonged to a 

14 Terrell Fields. 

15 And if you go to the bottom of that 

16 paragraph, you will see that there was a bag of 

17 clothes. Everything in the bag was wet except 

L 8 for a few pieces of clotiling that were dry, and 

19 it says it was discovered that one orange shirt 

10 contained blood stains on the front and back. Do 

11 you see that? 

12 A. Yes, sir. 
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1 Q. And then it said there was also a pair 

1 Q. That is why a reasonable investigative 

2 of blue jeans that also had blood stains on the 

2 staff would be - would test that blood and see 

3 front pant legs. Do you see that? 

3 if it was Daquan Wallace's blood, right? 

4 A. Yes. 

4 A. That is beyond my control. That is 

5 Q, Okay. So in Cell 47 and 48, one man's 

5 where the investigators come in. 

6 T-shirt had blood stains on it and another man's 

6 MR. HANSEL: That is where they come in. 

7 orange shirt and blue jeans had blood stains on 

7 All right. I'm going to borrow that back just so 

8 them. Do you see that? 

8 I make sure I have everything in order here, 

9 A. Yes, sir. 

9 That was my 10 minutes. Let's take our break and 

10 Q. Referring back to Jackens Rene's report, 

10 we will go back on. 

11 that same Cell 47, 48 is the cell where people 

11 (Thereupon, there was a recess taken at 

12 didn't leave to go to feed up. Is that right? 

12 I:llp.m.) 

13 A. Yes, sir. 

13 {Thereupon, the proceedings were resumed 

14 Q. Looking at the times for feed up on 

14 at 1:30 p.m.) 

15 Jackens Rene's report, between 1920 and 1945, and 

15 BY MR. HANSEL: 

16 looking at the time that you double checked when 

16 Q. To the best of your knowledge, during 

17 the medical assistance was called at 1932, this 

17 these events, were the lights in G section ever 

18 attack happened during the time when Jackens Rene 

18 turned off? 

19 said that everybody was at feed up other than 

19 A. No, sir. You mean turned off - they 

20 those cells. Is that right? 

20 stayed on all the time. 

21 A. Yes. 

21 Q. So the lights in the hall were on all 

22 Q. All right. Then blood was found on the 

22 the time. Is that right? 
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1 clothes of the people Jackens Rene didn't make 

132 

1 A. Yes, sir. 

2 sure went to feed up. Do you agree with that? 

2 Q. What about the lights in the cells, were 

3 A. Yes, sir. 

3 they on all the time? 

4 Q. Was it brought to your attention that 

4 A. Offenders have control over them. The 

5 these inmates on G section who hadn't gone to 

5 officers can turn them on. When they w alk the 

6 lunch who were at the tier during the time of the 

6 tier, they turn them on so they can see inside 

7 medical call out was made had blood stains on 

7 the ceils. But the offenders have control of the 

8 their clothes? Did anybody bring that to your 

8 lights in the cell. 

9 attention? 

9 Q. Did you ever personally review any of 

10 A. No, sir. 

10 the video associated with this event? 

11 Q. All right, Do you agree with me that 

11 A. I can't say if I did. If I did, I would 

12 that suggests they might have had some 

12 have wrote - written it on the cover sheet. 

13 involvement in the attack on Daquan Wallace? 

13 Q. In the Serious Incident Report? 

14 MS.MULLALLY: Objection. You can 

14 A. Yes, sir. 

15 answer, if you know. 

15 Q. I will show you Exhibit 10, which is the 

16 A. No. I couldn't say that. It's so much 

16 Serious Incident Report, arid if you will take a 

17 going on, they could have gotten blood from. 

17 look at it. Let me know, does it reflect whether 

18 anywhere. Then some of the uniforms, we 

18 you read -- whether you looked at any video? 

19 already — it may appear we can't get them out 

19 A. Where the cover sheet, the one - 

20 when they wash the uniforms. 1 

HO Q. I drink we marked that as something 

21 Sometimes we issue — they are issued 1 

11 else. That was one of the ones we looked at 

22 uniforms that may have stains on them. 1 

12 earlier. 
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1 A. Yes, sir. 

2 Q. Hold on a minute. Exhibit 13, is that 

3 what yo u are referring to? 

4 A Yes, sir. 

5 Q. So you - have you no w reviewed all the 

6 records you need to review to determine whether 

7 or not you looked at any videotape? 

8 A Yes, sir. 

9 Q. All right. And did you look at any 

10 videotape in connection with this incident? 

11 A No, sir. 

12 Q. Do you know who would have made that 

13 kind of review? 

14 A The investigators. 

15 MR. HANSEL: Okay. 

16 A The regional as well as the internal. 

17 Q. When the -- based on what we have looked 

18 at, if you need to flip through anything, it's 

19 all here, but in terms of who would have been 

20 physically on -- at G section and able to lock 

21 and unlock doors at the time when they are 

22 leaving for feed up, during feed up and when they 
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1 Q. Okay. And in this case, when it came 

2 time to ensure that all of the cells were empty 

3 and secure, the person who wrote that they had 

4 done that, I think, was -- 

5 A Rene. 

6 Q. --was Rene, right? Rene didn't mention 

7 having any other officers with him? 

8 A No. 

9 Q. And while the officers are eating, would 

10 it ordinarily be the case that Rene was in the 

11 chow hall or could Rene go back and forth? 

12 A He would have stayed on the section. 

13 Q. Okay. All right So while everyone was 

14 at feed up, the only officer on the section would 

15 have been Jackens Rene? 

16 A. Yes, sir. 

17 Q. All light. So if the attack happened 

18 during feed up, the only officer in the vicinity 

19 would have been Jackens Rene, Is that right? 

20 A Yes, sir. 

21 Q. Okay. All right. Did you know an 

22 officer by the name of Tamara Patterson? 
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1 are coming back, and the time during when - the 

2 time frame when this assault occurs, obviously, 

3 Jackens Rene is one of those people based on what 

4 we have seen? 

5 A, Yes, sir. He was the assigned officer. 

6 Q. Is there anybody else who would have had 

7 that kind of access besides Jackens Rene at the 

8 time based on what we have seen today? 

9 A. During chow? During chow, he would have 

10 had assistance from the officers who were 

11 assigned to the chow hall. 

12 MR. HANSEL; Okay. 

13 A. And then the sergeants. 

14 Q, Would they ever — would the officers 

15 assigned to the chow hall or the sergeants ever 

16 be back on the — on G section with him, or are 

17 they just assisting? 

18 A. When they - when they go to chow, they 

19 come and assist them with the mass movement And 

20 when they return from chow, they will assist them 

21 with the mass movement by ensuring all the cells 

22 are secured. 

" i36 

1 A She's a lieutenant. 

2 Q. Okay. A lieutenant. Did you ever have 

3 any problems or concerns with the lieutenant, 

4 Lieutenant Patterson? 

5 A. No, sir. 

6 Q. Based on what we have looked at today, 

7 do you have some concern that Officer Rene was 

8 involved in die attack on Daquan Wallace? 

9 A. I wouldn't say that he had anything to 

10 do with Daquan Wallace. 

11 Q. Okay. All right. Have you ever had any 

12 disciplinary issues at all? Have you ever been 

13 written up for anything? 

14 A Once when I first started - not when I 

15 first started. I was assigned to Central 

16 Booking, and officers from another facility, MTZ, 

17 came to Central Booking and they took a set of 

18 keys home. 

19 MR. HANSEL: Oh, my goodness, 

20 A But they weren't — it wasn't my keys. 

21 It was just my floor. 

22 MR. HANSEL: Okay. 
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1 A. I got a counseling for it. 

2 Q. Okay. Other than that, you never had 

3 any complaints against you on the job? 

4 A. No, sir. 

5 Q. AH right And there are two different 

6 cases involving Mr. Wallace, Setting those 

7 aside, have you ever been a Defendant in another 

8 lawsuit or have you ever been involved in any way 

9 in any other lawsuits? 

10 A. Say that again, sir. 

11 Q. Other than associated with Daquan 

12 Wallace, my client, have you ever had any other 

13 lawsuits? 

14 A. Yes, sir. 

15 Q. Okay. How many? 

16 A. One. 

17 Q. All right And tell me about that 

18 What — what was that case about? 

19 THE WITNESS: Can I? 

20 MS. MULLALLY: Yes, you can, 

21 A. It was on an offender. He lost his eye. 

22 Q. Okay. And that was a case that the 
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1 offender's name was Larry Washington. Does that 

2 sound right? 

3 A. Yes, sir. 

4 Q. And as I understand it, Mi - . Washington's 

5 claim is similar to Mr. Wallace's in the 

6 following sense: That he was - he claims that 

7 officers at the Baltimore City Detention Center 

8 permitted an attack to occur - on him. Is drat 

9 roughly the case? 

10 A. Yes, sir. 

11 Q. Okay. All right, And in that case, in 

12 the Washington case, do you believe that officers 

13 permitted an attack to occur on Mr. Washington? 

14 A I don’t think - the difference hi 

15 Mr. Washington is totally different from — 

16 Q. Mi - . Wallace? 

17 A Yes. 

18 Q. Okay. Tell me what you mean by that, 

19 A He’s -1 never had any problems or 

20 issues with Mr. Wallace. Mr. Washington, on the 

21 other hand, is a whole different character. He’s 

22 an old offender. 


II 


1 So he was basically a mule that went 

2 around the facilities and passed things, and he 

3 may have worked with investigators like giving 

4 information. But he had - he did a lot of 

5 things that he wasn't supposed to. 

6 So I wouldn't blame the officer for him 

7 being assaulted. I'm just saying that he might 

8 have gotten in trouble for things that he has 

9 done, and the offenders picked up on it, and that 

10 is why he was assaulted. 

11 Q. Okay, But that’s not the case for 

12 Mr, Wallace, right? 

13 A I'm not going to say, because I don’t 

14 know exactly what happened with Mr. Wallace. 

15 MR. HANSEL: Okay. 

16 A But the entire time he has been at the 

17facility, he was never a problem or issue with me 

18 on my shift, 

19 Q. Okay. Okay, Now, Mi - . Wallace had 

20 expressed some concerns to some people, and I 

21 don't know if they have made it to your attention 

22 or not, but he had expressed some concerns to 
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1 some people at the facility, and I think his mom 

2 had called and expressed some concerns, or family 

3 members, that he felt that he was the target of 

4 gang violence and gang threats, particularly from 

5 BGF, before this attack. 

6 He had one, you know — I will just fill 

7 you in. It doesn't matter to me. Ifyouwantto 

8 see documents, we can pull them out. But he had 

9 some prior assaults, 

10 He had a time in front of a judge when 

11 he was beat so bad that tire judge was commenting 

12 on it after he had been at the facility. So he 

13 had some prior incidents that we can pretty well 

14 document. He have a judge saying: Hey, he looks 

15 heat up, that kind of thing. 

16 So he had some prior problems, and he 

17 and family members had raised concerns. I don't 

18 know that airy of that ever crossed your desk. 

19 So my question is were you aware of any 

20 of that? Did any of that ever cross your desk? 

21 A. I can't say. It may not have crossed my 

22 desk. I wasn't aware of any of it. It could 
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1 A. I'm not a supervisor. I'm a 

2 team leader. But 1 don't make those decisions. 

3 Now, 1 can go and tell her that 1 don't think 

4 that he should be in there. You know what 1 

5 mean? And they're going to listen based on, you 

6 know, they should, but, you know -- 

7 Q. Have you ever been aware of 

8 transfers happening without the appropriate 

9 approvals when you were working there? Did that 

10 ever happen? 

11 A. No. 

12 Q. I mean other than this time? 

13 A. No. 

14 Q. Okay. We'll mark this if it 

15 means anything to you. But 1 just want to see 

16 if this means anything to you first. There was 

17 a note that was produced to me that came out of 

18 the investigative file in this case, and it was 

19 a note about, from an inmate that was anonymous 

20 that was put into some kind of suggestion box is 

21 the way it's been described to me. Do you 
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1 one copy? Is it an exhibit? 

2 MR. HANSEL: 1 didn't mark it. 

3 But I'll make you a copy. 

4 MS. MULLALLY: Well, 1 have a 

5 copy. As long as it's not an exhibit, that's 

6 fine. 

7 MR. HANSEL: Yeah. A lot of 

8 times 1 don't mark stuff as exhibits because 

9 then 1 just have buy it back from court 

10 reporter. If the witness doesn't know anything 

11 about it, you know, 1 don’t need it necessarily. 

12 I'll make it an exhibit if you like. 

13 MS. MULLALLY: No. 

14 MR. HANSEL: All right. Then 

15 we both have to buy it back from the court 

16 reporter. 

17 Q. (By Mr. Hansel) What can you 

18 tell me about Lieutenant Patterson? 

19 A. She is by the book. No 

20 deviations, no questions, she is strictly by the 

21 book. She's going to do it the way it's 
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1 remember anything about that note or receiving 

2 it or anything? 

3 A. No. 

4 Q. 1 don't have any reason to 

5 believe you've ever seen it before. I'm just 

6 curious. 

7 A. Hunh-huh. 

8 Q. All right. Do you remember a 

9 prisoner by the name of Harris Bilal? And 1 may 

10 be mispronouncing his last name so I'm going to 

11 spell it for you, B-i-l-a-l. He was in G 

12 Section. And 1 know it wasn't necessarily where 

13 you worked, but do you know anything about that 

14 person? 

15 A. Harris? 

16 Q. Yes. 

17 A. No. And again, 1 would have to 

18 see his face because a lot of them I’ve got to 

19 see their face. 

20 Q. 1 understand. 

21 MS. MULLALLY: Do you just have 
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1 supposed to be done. She's going to report it 

2 if it should be reported. She's going to tell 

3 if it's supposed to be told. She is going to do 

4 her job. 

5 Q. What about an officer that's, 

6 I'm going to let you know it's a male because 

7 the name's a little bit unusual, named Jackens, 

8 J-a-c-k-e-n-s, Rene is R-e-n-e? 

9 A. 1 don't really know him that 

10 well. 1 think he came to our building maybe a 

11 couple times and he seemed to be a good officer, 

12 but 1 really don’t know his character because 1 

13 don't really know him. 

14 Q. All right. Are you aware of 

15 any legal or disciplinary trouble either 

16 Patterson or Rene have had? 

17 A. No. 

18 Q. When a transfer like this is 

19 physically being made, as 1 understand it, the 

20 form that we've marked as Exhibit 2 accompanies 

21 the inmate from his previous assignment to his 
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1 Q. (By Mr. Hansel) Ms. Portee, 

2 before we went off the record, 1 had a chance to 

3 share with you what has now been marked as 

4 Portee 1, meaning Exhibit 1 of your deposition. 

5 It’s a photograph of Daquan Wallace from his 

6 inmate file. It includes his SID number. Did 

7 anything about that photograph refresh your 

8 recollection In any way? 

9 A. No. 

10 Q. Okay. Do you recall ever 

11 seeing Daquan Wallace before based on that 

12 photograph? 

13 A. No. He looks familiar, but 1 

14 can't, 1 don't remember him. 1 can't, 

15 Q. You don't remember him or his 

16 name or his Inmate ID number, any detail about 

17 him; is that ~ 

18 A. Nothing at all. 

19 Q. Fair enough. 

20 (Whereupon, Deposition 

21 Exhibit No. 2 was marked 
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1 handwriting on the form, do you recognize your 

2 handwriting anywhere on the form? 

3 A. Yes. 

4 Q. Where? 

5 A. 1 wrote his name, his ID 

6 number, his location, the request was made by 

7 me; Sergeant Portee, the date, and the 

8 explanation. 

9 Q. Okay. And once we get down to 

10 the words recommended type of housing, did you 

11 write anything below that line, any of the 

12 handwriting that appears below that line, is any 

13 of that yours? 

14 A. No. 

15 Q. Now, 1 know who Rene, Jackens 

16 or Jackens is. i think i know who this 

17 lieutenant is, but do you recognize this 

18 lieutenant's signature after tower/building 

19 supervisor signature of review? 

20 A. Lieutenant Patterson? 

21 Q. Yes. 
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1 for identification.) 

2 Q. (By Mr. Hansel) Sergeant 

3 Portee, 1 have now shared with you Exhibit No. 

4 2. And what 1 just want to do first Is make 

5 sure we know what we're looking at, or 1 know 

6 what we're looking at rather. Ignoring the 

7 handwriting and just looking at the typed 

8 information on this form, are you familiar with 

9 this type of form? 

10 A. Yes. 

11 Q. All right. And it says up 

12 there at the top, transfer of housing 

13 assignment. Is that self-explanatory? Is that 

14 what it is? 

15 A. Yep, yes. 

16 Q. Am 1 correct that during your 

17 time at BCDC this was the type of form that had 

18 to be filled out to transfer the housing 

19 assignment of a detainee? 

20 A. Yes. 

21 Q. And now looking towards the 
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1 A. You talking about this one or 

2 this one, (indicating)? 

3 Q. The one that's next to 

4 tower/building supervisor signature of review. 

5 Who is that? 

6 A. That's Lieutenant Patterson. 

7 Q. All right. That’s what 1 

8 thought. 

9 Then down below traffic office 

10 housing assignment 1 don’t even deem it a 

11 signature, a squlggle, where it says authorized. 

12 Have you seen such a signature or squlggle 

13 before? 

14 A. No. 

15 Q. Do you recognize who that might 

16 have been who signed it? 

17 A. No. 

18 Q. Did you, do you know who was 

19 working as the supervisor that would sign a form 

20 like this at the traffic office housing 

21 assignment at the time? This is, the form is 
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1 dated 12/18/14, so in 2014. 

2 A. Do I know - give me your 

3 question again. 

4 Q. Sure. Neither one of us can 

5 read this squlggle. 

6 A. Right, 

7 Q. So what I'm trying to do Is 

8 figure out who it might have been so I can 

9 follow up. So the question is: It says it's to 

10 be signed by the traffic officer. Do you know 

11 who the traffic officers were at the time in 

12 December of 2014? 

13 A. Yes. But they don't write like 

14 that. 

15 Q. That’s what I think. I agree 

16 with you. But do you know who--what are their 

17 names? 

18 A. Lieutenant Christian, she was 

19 in charge of traffic. 

20 Q. Yes, ma’am. And who else? 

21 A. Sergeant Sinkler. 

"— ’ Page 54 

1 Q. Who else? 

2 A. Officer George. 

3 Q. Who else? 

4 A. And is that It? 

5 Q. You got a lieutenant, a 

6 sergeant and an officer, it's just Traffic. Is 

7 that everybody? 

8 A. They had different people in 

9 there sometime. 

10 Q. Let me put it to you this way. 

11 Through your training -- or through your 

12 experience, rather, did you become familiar with 

13 all of those signatures, everybody who worked in 

14 Traffic at this time in 2014? 

15 A. Kind of, yeah. I mean, because 

16 they wrote legible, They didn't write like 

17 that. 

18 Q. So can you agree with me that 

19 this squiggle does not appear to be the 

20 signature of anybody in Traffle who you 

21 recognize; is that fair? 
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1 A. That's fair. 

2 Q. And, In fact, as part of your 

3 training, whether on the job or your more formal 

4 training, as an officer, you’re taught the 

5 importance of paperwork, right? 

6 A. Yes. 

7 Q. Okay. And you're taught the 

8 importance of being able to Identify who signed 

9 off on various moves, right? 

10 A. Right. 

11 Q. So, for instance, when I took 

12 at where it says request made by, I can very 

13 easily make out Sergeant Portee where you signed 

14 It, right? 

15 A. That's right, 

16 Q. Sol take it that you endeavor 

17 to make your name legible when you sign 

18 documents like this; is that right? 

19 A. That's right. 

20 Q. Even when I look at Lieutenant 

21 Patterson it's a little messier, but we can make 
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1 out Patterson. We can make out LT for 

2 lieutenant. So both the rank and the name is 

3 legible. Do you agree with that? 

4 A. I do. 

5 Q. As part of your training and 

6 experience, it's important when filling out 

7 these documents to make your name and rank 

8 legible so that people can later determine who 

9 filled out the documents, who wrote the name, 

10 who approved transfers, things like that, right? 

11 A. That's right. 

12 Q. That's for Sack of a better 

13 term, drilled into you in your training there, 

14 right? 

15 A. Right. 

16 Q. So, and even down below when 

17 Officer Rene, Jackson - Jackens filled it out, 

18 or Jackens Rene, I'm sorry, whichever it is, 

19 filled it out, we can see where it says Rene 

20 down there, right? 

21 A. That’s correct. 
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1 Q. Do you agree with me it’s 

2 unusual that this signature that appears or 

3 squiggle really, that appears above traffic 

4 officer signature, is illegible both in terms 

5 of the name and in terms of any rank that might 

6 be there? 

7 A. Right, 

8 Q. Now, when i look at it I don't 

9 even see any letters at all. Looks like a bunch 

10 of loops. Can you make out any letters at all? 

11 A. No. 

12 Q. Okay. Me neither. We’re In 

13 agreement there. 

14 All right. Now, do you 

15 recognize the G or the 35, that handwriting? 

16 And it may well be yours. It may be - 

17 A. No, that’s not mine. 

18 Q. -- Patterson’s, it may be Rene. 

19 I don't know. 

20 A. No. 

21 Q. All right. Understood. 
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1 Do you agree with me that what 

2 this form looks like - and I'm not suggesting 

3 you did this, because it looks like a different 

4 pen and doesn’t look like your handwriting, but 

5 I don’t know. What this form looks like is that 

6 somebody didn’t get the traffic officer 

7 signature and then put this squiggle there 


8 

instead? 


9 

A. 

1 can't really say. 

10 

Q. 

All right 

11 

A. 

1 don't know. 

12 

Q. 

But you certainly don’t 


13 recognize that squiggle as any legitimate 

14 signature from anybody you've ever worked with 

15 In Traffic, do you? 

16 A. No, I don't. 

17 Q. All right. It says here, 

18 detainee extorting other detainees for 

19 commissary and phone privileges. 

20 Reading that, does that ring 

21 any bells as to Daquan Wallace or this incident 
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1 or anything like that? Do you now remember this 

2 guy who was in Section J, Bed 531 in 2014? 

3 A. No. 

4 Q. So you can recognize, in : 

5 fairness, your handwriting, but other than that, 

6 you don’t recall anything about this transfer or 

7 this prisoner; Is that right? 

8 A. Right. 

9 Q. And then the - who is it that 

10 decides -- let me go back a step, 

11 You don't remember -- it says 

12 here detainee extorting other detainees. You 

13 don't remember the other detainees or what was 

14 being extorted, other than what it says here, or 

15 how much orwhat was Involved, nothing like 

16 that? 

17 A. No, hunh-huh, 

18 Q. All right. And do you know if 

19 this was filled out before or after the 

20 transfer, the part you wrote, if you know? 

21 A. I’m not, I'm not understanding 

Page 60 
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1 your question. 

2 Q. Okay. Well, let me ask it 

3 another way. The date's filled out, but there’s 

4 no time filled out for your request. 

5 A. Okay. 

6 Q. Do you agree with me there? 

7 A. Usually when I do the transfers 

8 I don't put a time in. 

9 Q. Why not? 

10 A. I don't know. We just-I 

11 just--1 don't know. Just don't. 

12 Q. And then just so I understand 

13 the form, and I've got a guess, but just to help 

14 me make sure I understand. Down here where it's 

15 about halfway down above recommended type of 

16 housing, above that, it’s notin that section, 

17 there's something that says H-1, H-2, H-3, and 

18 then it has a medical staff, name, signature. 

19 What is that for? 

20 A. So if they have, if they're 

21 H-1, H-2, that means they have to be in the air 
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1 operations captain, when applicable. 

Page 71 

1 have the captain or major's signature on the 

2 A. Umh-humh. 

2 line, right? 

3 Q. You see that? 

3 A. Right. It should have been 

4 A. Umh-humh. 

4 questioned. 1 would have questioned it as an 

5 Q. Yes, in other words? I'm 

5 officer. 

6 sorry. 

6 Q. It even says right there it's 

7 A. Yes, I'm sorry. Yes. 

7 void without that signature, right? 

8 Q. You're doing great. 

8 A. Umh-humh. 

9 So who was the shift commander 

9 Q. Is that a yes? 

1 0 at the time, If you know? 

10 A. That's a yes. 

11 A, 1 don't know. 

11 Q. All right. And who were the 

12 Q. Okay . What rank would that 

12 captains or majors at the time that might have 

13 person have been? 

13 signed that? Do you remember their names? It's 

14 A. Captain or major. 

14 okay if you don't. 

15 Q. Okay. And captain or major 

15 A. No. 

16 would be above lieutenant, right? 

16 Q. AH right. And they certainly 

17 A. Right. 

17 wouldn't have been in traffic, that was the 

18 Q. So this form needed a signature 

18 captain or major that was overseeing this 

19 of somebody above Lieutenant Patterson or else 

19 particular, that was in Jl, right? 

20 it's void, right, the transfer can't be made; is 

20 A. No. We didn't have a captain 

21 that correct? 

21 or a major. 
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1 A. Right. 
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1 Q. Oh, okay. 

2 Q. And this is going to be the 

2 A. Sometimes we did, sometimes we 

3 easiest question I'm going to ask you. Is there 

3 didn’t. But most likely we probably didn't. 

4 a question -- is there a captain or a major 

4 Q. But that person would be 

5 signature on that iine? 

5 different, my point is, from the traffic 

6 A. No. 

6 officer? 

7 Q. Okay, i told you It would be 

7 A, Right. If we had one in Jl, 

8 easy. 

8 Lieutenant Patterson would have signed it and 

9 And then down below, It also 

9 they would have signed it. And then it would 

10 needed a traffic office signature; is that 

10 have went over to traffic. But most of the 

11 right? 

11 time, ninety-eight percent of the time, we 

12 A. Right. 

12 didn't have one. 

13 Q. And then that's where we saw 

13 Q. Got it. 

14 that squiggie that we couldn't figure out 

14 And then so it had to go to a 

15 earlier? 

15 captain or major ~ 

16 A. Right. 

16 A. Yeah. 

17 Q. Do you agree with me there? 

17 Q. --over in the jail side? 

18 A. Ido. 

18 A. Umh-humh. 

19 Q. All right. And so if given 

19 Q. Is that a yes? 

20 your experience and training, this Is a transfer 

20 A. Yes. 

21 that should not have happened because it didn't 

21 Q. And they obviously weren't in, 
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1 new assignment, In other words, an officer or 

2 officers, depending on what's necessary, 

3 transfers the inmate and they have with them 

4 this form; is that right? 

5 A. That's right. 

6 Q. Ail right. And those officers, 

7 part of their duty, obviously, is to look at the 

8 form and make sure It's got the appropriate 

9 approvals; is that right? 

10 A, That's right. 

11 Q. And the reason is you don't 

12 want to be moving inmates around unless you've 

13 got proper authority; is that right? 

14 A. That's right. 

15 Q. And they bring that form with 

16 the inmate to the new assignment. And then at 

17 the bottom of the form it says housing unit 

18 officer verification, officer signature. When 

19 they deliver the detainee to the new assignment 

20 with the form, the receiving officer, for lack 

21 of a better term, at the new assignment signs 
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1 them to you Is going to take us twenty minutes 

2 or half an hour. So I'm going to ask you a 

3 long-winded question. If It's something you've 

4 heard of, we’ll get into the documents, get into 

5 the heart of it. But if you have no idea, I 

6 just don't want to waste time laying the 

7 groundwork with a million documents for you to 

8 tell me you've never heard of these events. 

9 There was a warden or a 

10 supervisor who was leaving the facility one 

11 evening and was approached by a prior inmate who 

12 was able to provide some information about the 

13 attack on Mr. Wallace, Do you know anything 

14 about that? 

15 A. No. 

16 Q. All right. Then I'm not going 

17 to waste your time. 

18 That got reported up the chain 

19 of command. There's some e-mail exchanges about 

20 that, and was eventually, as you might imagine, 

21 investigated by the Internal Investigative 
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1 off at the bottom of the form; is that right? 

2 A. That’s right. 

3 Q. So when we're looking at this 

4 form when we see that this is one that the 

5 receiving officer signed off on, we know that 

6 this was the form as it appeared when it came 

7 to, when the transfer was made because the 

8 receiving officer has signed off. You following 

9 me? 

10 A. Umh-humh. 

11 Q. Is that right? 

12 A. That's right. 

13 Q. Okay. In other words, what I'm 

14 getting is this isn’t like some kind of early 

15 draft or something because If It was it wouldn't 

16 have that receiving officer's signature, 

17 correct? 

18 A. Correct. 

19 Q. All right, Now, I have some 

20 documents that I can show you that I think would 

21 suggest what I'm about to tell you. But showing 
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1 Division. Do you know anything about that 

2 investigation? 

3 A. No. 

4 Q. Were you ever interviewed, to 

5 the best of your recollection, by anybody with 

6 Internal Investigations as a result of what 

7 happened to Mr. Wallace? 

8 A. No. 

9 Q. Did anyone -- before today, has 

10 anyone ever pointed out to you the concerns 

11 about the transfer of housing assignment form? 

12 A. No. 

13 Q. Were you aware of that? 

14 A. No. 

15 Q. So today's the first day you're 

16 seeing that? 

17 A. Yes. 

18 Q. Just by the look on your face, 

19 it bothers you, right? 

20 A. Yes, it does. 

21 Q. It'd bother me, too. All 
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1 Section. So he may have been, I'm assuming, he 

2 may have been down In Receiving waiting to go 

3 upstairs to G Section and then he went and got 

4 him from Receiving and took him upstairs. 

5 Q. I see. So this sergeant, your 

6 interpretation of events is that Sergeant Scipio 

7 moved Wallace from one part of the building to 

8 another part of the building? 


9 

A. 

Right. 

10 

Q. 

Instead of -- 

11 

A. 

So our escort ~ oh. 

12 

Q. 

That’s okay. You're fine. 

13 

A. 

Our escort officer take him 


14 over to BCDC, okay, I'm going to assume, he 

15 probably put him in Receiving or down in a 

16 Traffic bullpen. They have a bullpen down by 

17 Traffic. Put him In Traffic bullpen waiting to 

18 go upstairs and then Traffic will call Sergeant 

19 Scipio and have him come and get him and say 

20 this is where he's going and take him on up to G 

21 Section. 
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1 Q. Got it. 

2 So physically, Mr. Wallace 

3 leaves his cell at Ji, then goes to either 

4 Receiving or the Traffic bullpen at BCDC, and 

5 then goes from that area, Receiving/Traffic 

6 bullpen to G-35? 

7 A. Right. 

8 Q. And It was Sergeant Scipio who 

9 took him on the last leg of that journey from 

10 either Receiving or Traffic to G-35? 

11 A. Yes. 

12 Q. Okay. Got it. 

13 And then he says there was also 

14 assign transfer form from BCDC Traffic 

15 transferring him to JI Building to G Section and 

16 that is reference to this Portee Exhibit No. 2? 

17 A. Yes. 

18 Q. And do you know at the time or 

119 recall who the officer was who took him from JI 
' 20 to BCDC? 

,21 A. No. 


July 02,2018 
121-124 

"1 Page 123 

1 Q. Okay. I probably got a record 

2 on that, but - 

3 MS. MULLALLY: Can I interrupt? 

4 MR. HANSEL: Sure. 

5 MS. MULLALLY: Is that an , 

6 exhibit or not? 

7 MR. HANSEL: I didn't mark it, 

8 but I'm happy to if you want to. Doesn't 

9 matter. 

10 MS. MULLALLY: No. 

11 MR. HANSEL All right. Let's 

12 go off the record for a minute. 

13 (Discussion off the record.) 

14 Q. (By Mr. Hansel) Over on the 

15 BCDC side where these, where Mr. Wallace was 

16 attacked, he was in G-35, if that helps you 

17 place it, tell me about the surveillance 

18 situation. What kind of cameras are there? 

19 A. There aren't any cameras on the 

20 tier. I think there's a camera in the hallway, 

21 but there's none on the section. 

Page 124 

1 Q. Is it facing down the tier so 

2 that you can see - 

3 A. (Shaking head negatively.) 

4 Q. - at least movement in the 

5 hall of the tier? 

6 A. No. It's just in the hall to 

7 see movement in the hall and then you go, 

8 there's like a door that you go into the 

9 section. No cameras in there. 

10 Q. So there's no cameras at all in 

11 G Section? 

12 A. No. 

13 Q. I’ve seen a logbook from G 

14 Section over at BCDC. It records things like 

15 the comings and goings of inmates, any 

16 disturbances, officers, you know, walking around 

17 and checking the section. Is there a similar 

18 book at JI or was there In 2014? 

19 A. Each section has a logbook. 

20 Q. Okay. So JI, there's a logbook 

21 and there'd be a logbook in the section where 
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1 Patterson knew enough to fill out this form 

2 that — 

3 A. Something had to have been - 

4 something was going on for me to have filled 

5 that out, for Lieutenant Patterson to have told 

6 me to fill that out. Something had to bsen 

7 going on. 

8 Q. So Lieutenant Patterson's 

9 Information that she told you was that the 

10 detainee was extorting other inmates for 

11 commissary and phone privileges, right? 

12 A. Right. She may have gotten it 

13 from an officer. I'm not going to question her; 

14 like how do you know? I don't -- you know, she 

15 tell me to write it, I’m going to write it. 

16 Q. I hear you. 

17 And you agree with me theft is 

18 against the rules and an infraction, right? 

19 A. Yes. 

20 Q. And you agree with me 

21 threatening force against somebody else is 
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1 him. If I wanted to figure out who the officer 

2 was, the transport officer, who moved this form 

3 around and then ultimately moved Mr. Wallace 

4 around, where would that record be? What kind 

5 of record would I be looking at? Am 1 looking 

6 for the logbook at Jl? Would it be somewhere 

7 else? How would I find that? 

8 A. You would look for the schedule 

9 for the days, what's called the PAWS, P-A-W-S. 

10 Q. Is that the computer program, 

11 P-A-W-S? 

12 A. Is that what that is? 

13 Q. I don't know. You told me. 

14 Don't let me put words in your mouth, 

15 A. Well, it's called the PAWS. I 

16 don't know what it means, but it's a schedule 

17 that they fill In the names and where you're 

18 going, what post you're going to assume for the 

19 day, (indicating). 

20 Q. When you were describing that 

21 to me you held your hands up, moved your fingers 
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1 against the rules, an infraction? 

2 A. Yes. 

3 Q. And you agree with me actually 

4 using force against somebody else Is against the 

5 rules and an infraction, right? 

6 A. Yes. 

7 Q. Are you aware whether or not 

8 Daquan Wallace ever was written up for any of 

9 those things or anything? 

10 A. No, I'm not aware, no. 

11 Q. Ail right. And certainly if 

12 Lieutenant Patterson had information sufficient 

13 that he was extorting other Inmates for 

14 commissary and phone privileges that should have 

15 led to an infraction, right? 

16 A. Yes, it would. 

17 Q. All right. If I wanted to 

18 know -- earlier we talked about the fact that 

19 Mr. Wallace leaves Jl and then goes to BCDC. 

20 And you told me the couple of places he might 

21 have ended up before that sergeant then moved 


1 like you were typing. 

2 A. Yeah, I’m typing names in. 

3 Q. So that leads me to think this 

4 is probably on the computer? 


age 13 


5 

A. 

Yes. 

6 

Q. 

That's what 1 was asking. 

7 

A. 

But printed out. 

8 

Q. 

Yes, ma'am. 

9 

A. 

Right. 

10 

11 out? 

Q. 

When you saw it, it was printed 

12 

A. 

Right. 

13 

Q. 

But somewhere along the way it 

14 was on a computer? 

15 

A. 

Right. 

16 

Q. 

All right. So there's a 
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17 schedule for that day. And that schedule for 

18 your shift over at Jl would include an assigned 

19 transport officer, is that how it works? 

20 A. Yes. 

21 Q. So I could look at December 18, 
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1 2014 in the PAWS printout for the 11 to 3 shift 

2 and know who the transport, -- 

3 A, 7 - oh, for the next shift. 

4 Q. I'm sorry. For your shift. 

5 A. For my shift. 

6 Q. - and know who the transport 

7 officer was who would have held this form at 

8 some point -- 

9 A. Yes. 

10 Q. -- that's Exhibit 2; is that 

11 right? 

12 A. Yes, 

13 Q. All right. And then likewise, 


12 A. Yes, 

13 Q. All right. And then likewise, 

14 i could look at the same PAWS report for the 

15 next shift and figure out who the transport 

16 officer was that might have actually physically 

17 moved him over; is that right? 

18 A, Yes. 

19 Q. Assuming that happened in that 

20 shift. I’m not asking you to guess on that. 

21 A. Now, as long as everything goes 

_ p a g e -|34 

1 accordingly. Now, if a situation arise and we 

2 had to pull that officer to do something else, 

3 need to get somebody else to do it. But If 

4 everything is going smoothly, then yes. 

5 Q. In the ordinary course when a 

6 transport officer moves an inmate, do they file 

7 an Information report just stating that they've 

8 moved the inmate or not? 

9 A. No. 

10 Q. So Is there any other way other 

11 than the PAWS scheduling system that I would 

12 know who did the physical transfer from Jl to 

13 somewhere in BCDC of Mr. Wallace? 

14 A, No. 

15 Q, And you obviously, you've--1 

16 think you made this very clear. But just to 

17 triple check because we've been talking, 

18 sometimes people's memories will jog, You don't 

19 remember that transfer or Mr. Wallace or the 

20 reasons for it or even anything that you wrote 

21 on this form other than reading it today; is 
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1 that right? 

2 A. That's right. 

3 Q. And you don't remember any 

4 complaints or concerns because you don't 

5 remember Mr. Wallace at all. 

6 A. Right. 

7 Q. Or you don't remember any 

8 complaints or concerns he raised, do you? 

9 A. No, 

10 Q. And did you ever speak to -1 

11 don't have any reason to think that you did, but 

12 I’ll let you know that his mother, Nicole 

13 Wallace, called a number of times and spoke to 

14 folks. I think I know who she spoke to, and I 

15 don't think you were one of them, but I want to 

16 ask. Did you ever speak to Nicole Wallace about 

17 concerns she had about her son's safety prior to 

18 these instances? 

19 A. No. 

20 Q. Do you know if Lieutenant 

21 Patterson is currently employed by the State? 

. _______ 

1 A. I believe she still is. 

2 Q. Where is Lieutenant Patterson 

3 currently employed? 

4 A. MTC. 

5 Q. And do you know If Officer 

6 Jackens - or maybe some other right now, but at 

7 the time anyway, Officer Jackens Rene is still 

8 employed by the State? 

9 A. I don't know. 

10 Q. And what about -- was It Betty 

11 or Betsy Johnson? I apologize. What about 

12 Warden Johnson? 

13 A. I don't think she is. 

14 Q. Do you know why she is no 

15 longer employed by the State or what happened 

16 there? 

17 A. No. 

18 Q. Did she just retire on her own 

19 accord, or do you know? 

20 A. I'm assuming, I really don't 

21 know. 
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1 

Q. Well, I’m just seeing if you know. I’m 

1 know you're eager to answer my questions. Let me 

2 testing your memory to see if you know anything. 

2 finish the question and then you give me the answer. 

3 

A. I don’t know Ms. Johnson first name either. 

3 A. Oh, I thought you was finished. Sorry. 

4 When I talked to somebody named Ms. Johnson, she was a 

4 Q. No. 

5 

warden, 

5 A. I'm sony. 

6 

Q. Okay. Do you blow who Ricky Foxwell is? 

6 Q. That's all right. Now has any eyewitness to 

7 

A. No. 

7 your son's injury spoken to you about how he was 

8 

Q. How about Ericka Shard? 

8 injured? 

9 

A. No. 

9 A. No. 

10 

Q. How about Stephen Moyer? 

10 Q. Did anyone tell you, I saw it, and this is 

11 

A. No. 

11 what went down? 

12 

Q. Okay. Now, so you know a Ms. Patterson and 

12 A. No. 

13 

you know a Ms. Johnson? 

13 Q. Okay, Do you know of any eyewitnesses, 

14 

A. Yes. 

14 whether you've spoken to them or not? 

15 

Q. Okay, And do you have any personal 

15 A. Yes. 

16 knowledge about their connection, if any, to Daquan 

16 Q. Okay. Tell me about that. 

17 Wallace? 

17 A, I don’t know. I just heard that somebody 

18 

A. He was just in the same jail that they 

18 was arrested, got released, hung around outside of 

19 worked. 

19 where you get released at. When they seen a warden, 

20 

Q. Other than that, do you have any details 

20 they walked to the warden, and told the warden what 

21 

about them - 

21 happened to him. 
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1 

A. No,not- 

1 Q. Okay. Now Vm not going to ask you - if 

2 

Q. — you could give me? 

2 your lawyer - I don’t want to know what your lawyer 

3 

A. Outside? I don't get what you said. 

3 may have told you. Did you hear from anyone other 

4 

Q. All right. So you say that they worked in 

4 than your lawyer? 

5 

the jail where your son was. 

5 A. About that? 

6 

A. Yes. 

6 Q. Yeah. 

7 

Q. Do you know what -- did they have a 

7 A. I don’t remember who told me this. 

8 relationship with your son, as far as you knew? 

8 Q. Okay. 

9 

A. No. About me keep -- only relationship I 

9 A. Somebody - I can't remember who told me 

10 know of is me keep calling her. 

10 that. I really can't 

ii 

Q. And when you kept calling, who were you 

11 Q. Well, what do you believe happened to your 

12 calling? 

12 son in jail that day? 

13 

A, I was calling the warden, Ms, Patterson and 

13 A. What I believe happened? 

14 

Ms. Johnson. They were the two that I was mainly 

14 Q. Yes. 

15 talking to. 

15 A. My son didn't want to join that gang 

16 

Q, Now were the people you were calling, were 

16 initiation. He done told me this several times. 

17 they a mix of males and females, or were they all 

17 Q. Okay. 

18 

females to your best — 

18 A. And they attacked my - 

19 

A. When I called the — it was a mix before 

19 Q. Okay. So you believe that he was injured 

20 

they transfer me. 

20 because he wouldn’t join the gang? 

21 

Q, Now let me just go over another point. I 

21 A. Yes, 
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1 

Q. Do you know the name of the gang, what kind 

1 fights? 

2 of gang it is? 

2 A. Only thing I know he called me. 

3 

A. What is that, Black - is it BGB? GB - 

3 Q. Okay. 

4 

Q. BGF? 

4 A. He would call me and tell me he was 

5 

A. Yes. 

5 fighting. 

6 

Q. Black Guerrilla Family? 

6 Q. All right. How would he call you? 

7 

A. Yes. 

7 A. On the phone. 

8 

Q, Okay. Did you know anything about the Black 

8 Q. All right. And when he called, do you have 

9 

Guerrilla Family before you had conversations with 

9 a land line or your cell phone? 

10 Daquan about it? 

10 A. My cell. 

11 

A. No. Only like what you hear on the news. 

11 Q. Did your son have money in his account or 

12 

Q. Okay. 

12 did you take it as a collect call? 

13 

A. That’s all. 

13 A. You got to have money on the account for a 

14 

Q. All right Now did you know anything about 

14 cellphone. 

15 your son being targeted for rape or rapes? 

15 Q. All right. Now how many times did he tell 

16 

A. Huh? 

16 you that he was in fights because he wouldn't join the 

17 

Q, Rape. 

17 gang? 

18 

A. Rape? 

18 A. Multiple times. It was more than like - 

19 

Q. Yes, the crime of rape. 

19 five or six times, 

20 

A. My son was charged with rape? 

20 Q. And do you remember the dates that he told 

21 

Q. No, no, no. Do you know or do you believe 

21 you this? You can start with the month and the year, 
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1 

that someone was trying to harm your son by raping 

1 if that helps. 

2 him? 

2 A. Okay. The first time he talk - called and 

3 

A. No. 

3 told me this was in October 2014. 

4 

Q. Did he ever tell you that he was being 

4 Q. 2014. 

5 

targeted for rapes or sexual abuse in any way? 

5 A. He called me and told me he was fighting. 

6 

A. No. 

6 Three days later, he had called me, told me he was 

7 

Q. Did anyone ever give you any information 

7 fighting. So it was like, probably like two or three 

8 that says that he was targeted tor rape? 

8 times a week. Then a lot of times he wouldn't tell 

9 

A. No. 

9 me. 

10 

Q, And it's fair enough for me to — the reason 

10 Q. Okay. Now let's break that down. When your 

11 

I ask, it's not that I know this, it’s that it's in 

11 son says, says or said to you I'm fighting, what does 

12 the complaint that was filed in this case. And I 

12 that mean to you? 

13 

wanted to know if it was true or if you knew it was 

13 A. Fighting, put up your guard and you're 

14 true. 

14 swinging. 

15 

A. Somebody filed that? 

15 Q. Okay. So fistfighting? 

16 

Q. I’ll let you talk to Ms. Sutherell about 

16 A. Fistfighting, 

17 that. 

17 Q. And did he ever tell you whether - who 

18 

A. No, I didn't. 

18 would start these fights? 

19 

Q. Okay. Now, I think, and you've sort of 

19 A. They would, 

20 

alluded to this before in the deposition. What do you 

20 Q. When you say they, who do you - 

21 

know about your son Daquan Wallace being targeted for 

21 A. The people in the jail. 
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1 Q. So when you say the people in the jail, are 

2 you talking about employees or detainees? 

3 A. I don't know. I can’t say because I wasn’t 

4 there* 

5 Q. All right. 

6 A. But I know he's fighting the guys at the 

7 jail. And it got to the point it was three or four on 

8 him at one time. 

9 Q. Okay. Now how do you know that it got to 

10 the point that there were three or four on him at one 

11 time? 

12 A. When they Daquan called me, my son never 

13 told me, ma, I don't want to die. 

14 Q. He never — 

15 A. The first time he told me this ever, ma, I 

16 don't want to die, and I got to get out of here. I'm 

17 tried of fighting. 

18 Q. When did he tell you this, as far as you 

19 know? 

20 A. This is in November. 

21 Q. Of2014? 
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1 A. Of2014. 

2 Q. So be called you on the phone, and that's 

3 one of the things that he told you? 

4 A, Yes. 

5 Q, Okay. Do you know if he reported this to 

6 correctional officers or jail administrators or wrote 

7 it in a grievance or anything like that? 

8 A. No. And I hassled him about it. 

9 Q. You hassled him about it? 

10 A. About opening his mouth. Arid he would tell 

11 me, they already told me if I tell somebody they was 

12 going to kill me. 

13 Q. Okay. 

14 A. So that's when I really started calling back 

15 to back. 

16 Q. Okay. Now, so when he told you they said 

17 that if he told anyone they would kill him, who is 

18 they? 

19 A. The guys in the jail. This is what he said. 

20 I guess, the rest of the inmates that he was 

21 fistfighting with, somebody told him if he open - if 
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1 he snitch, they was going to kill him. 

2 Q. So as far as you know, he didn’t make a, 

3 like, write a complaint or tell someone, but you did? 

4 A. I don't know. Me, I know he told me, 

5 Q, Okay. Now was your son, was lie a good 

6 fighter, as far as you know? 

7 MS. SUTHERELL: Objection. 

8 You can answer. 

9 THE WITNESS: Daquan, yeah, he can fight 

10 He’s not a fighter, That’s the thing about it. If he 

11 had to, yes. But he’s not a fighter. 

12 BY MS. MULLALLY: 

13 Q. Did you ever see him in a fight? 

14 A. When he was younger. 

15 Q. All right. How old? 

16 A, He was probably like 14-13 or 14. 

17 Q. And where did you see him fight? 

18 A. Right in the neighborhood with friends. 

19 Q. Okay. Now the complaint mentions that he 

20 had bruises on his face in November of 2014. Did you 

21 see any bruising on his face in that month? 

Page 33 

1 A. I can’t say what month that I saw bruises. 

2 I can’t remember exactly. You say in November? 

3 Q. Yes. 

4 A. When I seen Quan he had bruises. 

5 Q. All right And when you say when you saw 

6 him -- and you call him Quan, I take it? 

7 A. Daquan. Fm sorry. Yes. 

8 Q. Okay. When you saw him, tell me what you 

9 saw on his face or on his body? 

10 A. Marks. 

11 Q. Where? 

12 A. I seen marks. I seen a mark on Daquan's 

13 neck, his face, when I went to - when I came to visit 

14 him one time. 

15 Q. And when you say they were marks, I mean, 

16 marks come in all sorts of sizes, shapes and color. 

17 A, I asked him where it came from. He said 

18 from fighting. 

19 Q. All right. Describe what the mark on his 

20 face looked like. Was it a bruise? Was it a cut? 

21 Was it a knot? 
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1 A, It wasn't no - oh, God, he had so many 

1 A. Eva? 

2 bruises and knots when I seen on him, I can't 

2 Q. No. Madison. 

3 remember. 

3 A. Madison. You got to go up all the steps. 

4 Q, What about on his neck? Can you remember 

4 That's the one I went to. Yes, 

5 that? 

5 Q. Yes, 

6 A, Uh-uh. I can’t. 

6 A. Yes, yes. 

7 Q. All right. Did he tell you the names or the 

7 Q. Okay. Was it a ™ again, was it a contact 

8 descriptions of the people who were fighting with him? 

8 visit where you could touch him or was it behind a 

9 A. No. When I talked to him on the phone, a 

9 partition of some sort? 

10 lot of times he couldn't talk; other people was 

10 A. I don't think we could touch over there, I 

11 around, 

11 can't --1 don't think we could touch over there. 

12 Q, What about when you visited him? Did he 

12 Q. Okay. Now do you remember the dates that 

13 give you any names? 

13 you went to visit him? 

14 A No, When I go to visit him, my other 

14 A. No. 

15 youngest kids was there. So he won’t try to worries 

15 Q. Okay. Let me see if I can help you. This 

16 them with that. 

16 will be Exhibit 2. 

17 Q. Okay, Well, let me ask you this. When you 

17 (Exhibit 2 marked for 

1$ go - when you went to visit him, was it a contact 

18 identification.) 

19 visit where you can touch one another or be face-to- 

19 BY MS. MULLALLY: 

20 face, or was it behind a glass partition? 

20 Q, This is a document, a jail archive document. 

21 A, I know - what's the name of the street 

21 And now the printing is very fine. If you look about 
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1 again? Madison? 

1 two-thirds of the way down, it says inmate history 

2 Q. Madison Street? 

2 record. And it has visitors. You see that? 

3 A. I think, I believe it’s Madison. We was 

3 A. Yes. 

4 like behind a gate. 

4 Q, Okay. Do you recall visiting him on 

5 Q. Okay. 

5 October 3rd, 2014? The date has the year first 

6 A. When we was on - not Milton--what's that, 

6 fallowed by the month and the day. 

7 Madison? What's the street that Central Booking is 

7 A, Oh, yeah. I know I went to see him like two 

8 on? 

8 or three times. 

9 Q. Madison, 300 East Madison. 

9 Q. Do you recall going with Ms. Winder on 

10 A. All right. Okay. When we was over there I 

10 October 3rd? 

11 can't remember if --1 don't think we had — I'm not 

11 A. Did she go with me any time? She might have 

12 -1 can't remember if we - we couldn't touch. I 

12 been with me one time. 

13 don't - no, we couldn't touch. 

13 Q, Okay. 

14 Q. Okay. What about ~ I know he was in the — 

14 A. A lot of times I think it was me and my 

15 what we call the Jail Industries Building, which was a 

15 mother or me. I T msony. Okay. 

16 dormitory setting. Did you visit him there? 

16 Q. All right. Do you recall Ms. Winder 

17 A. On Madison Street? 

17 bringing him some socks and some under clothing? 

18 Q. Yes. 

18 A. Yes. 

19 A. Yes. 

19 Q. Now do you remember visiting him, it looks 

20 Q. On the other side of Madison from Central 

20 like it’s the following weekend or a week later, on 

21 Booking. 

21 October 11,2014? 
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1 (Off the record at 3:20 p.m.) 

2 (On the record at 3:24 p,m.) 

3 MS. MULLALLY: I am realizing that I -- 

4 we've been looking at some papers, but I had not 

5 marked them for identification. And we will do that. 

6 We'll make that Exhibit 3. 

7 (Exhibit 3 marked for 

8 identification.) 

9 MS. MULLALLY: Do you want a sticker? 

10 MS. SUTHERELL: That’s okay. I'll mark it 

11 on the front of this page. 

12 MS. MULLALLY: All right. And that's the 

13 whole packet. 

14 So, Mr. Stenographer, did you get the first 

15 part of the packet? Did you copy that? 

16 COURT REPORTER: No. 

17 MS. MULLALLY: All right. I will-remind 

18 me, and I'll give that to you. 

19 BY MS. MULLALLY: 

20 Q. All right. Now let's look at the page that 

21 starts with "So on November 19,2014,1 call down to 
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1 the jail; 1 all right, and talked to Ms. Patterson, and 

2 she said she didn't like the way Daquan's eye looked. 

3 Do you know what date you wrote this? 

4 A. I can’t remember. 

5 Q. Okay. Now- 

6 COURT REPORTER: I’ro sorry. I didn't hear 

7 the response. 

8 THE WITNESS: 1 can’t remember. 

9 COURT REPORTER: I just want to make sure I* 

10 get it on the record. 

11 THE WITNESS: I'msony. 

12 COURT REPORTER: That’s all right. 

13 BY MS. MULLALLY: 

14 Q. Let's look at the last page or the last 

15 sentence. It says but lie was put in - is that a G? 

16 A. I don’t even have my glasses on. I don’t 

17 know. P.C. Oh, you said was it a G? I can’t 

18 remember what that -1 didn’t write it all the way 

19 out 

20 MS. SUTHERELL: Do you have your glasses? 

21 THE WITNESS: I'm looking for my glasses. 
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1 Where are my - oh. 

2 BY MS. MULLALLY: 

3 Q. That was good. That’s a winner. 

4 All right. Is that last character, is that 

5 aG? 

6 A. Yes. 

7 Q. Did you mean when you wrote that, did you 

8 mean G section? 

9 A. No. I never wrote it out, so I can't 

10 even - 

11 Q. Okay. "She going to put him in P.C. but he 

12 was put in G," You don’t know what that G means? 

13 A. No. 

14 Q. Okay. Did you know that your son was moved 

15 to G section, and that's where he was injured? 

16 A. I can't remember exactly which section. 

17 Q. Okay. All right. Now let's look at the 

18 next page. It says today is December 31st. 

19 A, Okay. 

20 Q. All right. Now this page that says Sonja 

21 Young at the top. 
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1 A. Yeah. 

2 Q. Sonja Young. Does that say 1043,9 & 3? 

3 A. Yeah, that's wliat it says. 

4 Q. Do you know what that means? 

5 A. No, I can't remember, 

6 Q. Okay. Does it say --1 know that says 

7 Warden Peay. Below that is it Reko? Beko? 

8 A, Reko. 

9 Q. What’s Reko? 

10 A. That’s my cousin name - 

11 Q. Okay. So but that’s not connected to this 

12 case? 

13 A. No. 

14 Q. All right. Now it says 10/22/14, Captain 

15 Dennson or Pennson 10:43? 

16 A. Yeah. 

17 Q. Okay. What do you mean by writing ’’She not 

18 talk over the phone”? Do you know what that means? 

19 A. She not talking over the phone. No. 

20 Q. Okay. So she wouldn't talk to you over the 

21 phone? All right 
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1 A. Yes. 

1 

A. No. 

2 Q. Okay, 

2 

Q. Which was it? 

3 A. Yes. 

3 

A. I can't remember. 

4 Q, And do you agree that you signed it under 

4 

Q, Okay, But to your knowledge, was your son’s 

5 oath? 

5 eye socket broken on any day prior to the day that he 

6 A, Yes. 

6 was seriously injured and had to go to the hospital? 

7 Q. Okay. Now if you look at paragraph 4. It's 

7 Did he have a broken eye socket before then? 

8 got a 4 there. It says, "When I spoke to Defendant 

8 

A. I Was told he never had a broken eye socket. 

9 Patterson she acknowledged that Daquan was visibly 

9 

Q. Okay. 

10 injured and needed medical assistance. 1 ' 

10 

A. She told me that it was fractured. That's 

11 Do you remember the date that you spoke to 

11 

when Ms. Patterson called me back and told me that his 

12 Tamara Patterson where she said Daquan — that she 

12 eye socket wasn't broken. 

13 said I know Daquan is injured and he needs medical 

13 

Q. Was not broken? 

14 attention? 

14 

A, Was not broken. 

15 MS. SUTHERELL: May I« her referencing - 

15 

Q. Okay, All right. 

16 MS. MULLALLY: Oh, sure. 

16 

A. It was just fractured. 

17 MS. SUTHERELL: ~ Exhibit 3? 

17 

Q. And did you make this record on November the 

18 MS. MULLALLY: It’s her record. 

18 

19th? 

19 THE WITNESS: Now can you- 

19 

MS. SUTHERELL: Objection. Asked and 

20 BY MS. MULLALLY: 

20 answered. 

21 Q. Answer - ask it again? 

21 

You can answer. 
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1 A. Ask the question, please. 

1 

BY MS. MULLALLY: 

2 Q. Okay. When I spoke - do you remember what 

2 

Q. Did you write this on November the 19th? 

3 day that you spoke to Tamara Patterson and she 

3 

A. Yes. When I talked to her. 

4 acknowledged that Daquan was hurt mid needed medical 

4 

Q. You're sure of that? 

5 assistance? What day did she tell you that, if you 

5 

A, I talked to her November 19th. 

6 know? 

6 

Q. Okay. But tny question is what day did you 

7 A. I talked to her November the 19th. I 

7 write this? 

8 called -- 

8 

A. The day that I talked to Ms. Patterson. So 

9 Q. How do you know it was November 19th? 

9 it had to be November the 19th. 

10 A, It’s on my paper, and that's when I called. 

10 

Q. Okay. Thank you. 

11 Q. Show me the paper. 

11 

Now tell me about each and every 

12 A. She said she didn't like the way his eyes 

12 conversation you had with Tamara Patterson about your 

13 look. 

13 

son Daquan. And when I ask you this, I want, if you 

14 Q. Okay. 

14 can give me, dates, times, who else was on the phone. 

15 A, She called me back and told me how his eye 

15 

And just do your best. Remember we're here, I'm 

16 socket wasn't broken but it was fractured. That's 

16 trying to find out what you know and what you don’t. 

17 what she said. 

17 

MS. SUTHERELL: Objection, 

18 Q. Now was — the eye socket wasn’t broken but 

18 

You can answer. 

19 it was fractured. Is this the injury that he had when 

19 

THE WITNESS: I can't give you too many 

20 he was in court or is this the injury that he 

20 dates. 1 don't have too many dates, 

21 sustained when he was attacked on December 18 th? 

21 

BY MS. MULLALLY: 
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I Q. Okay. 

1 A. Yes. I only talked to - one time on the 

2 A. When I first found out, that's when I 

2 speakerphone, and that was just about his eyes. 

3 started calling, I wasn’t keeping notes in October. 

3 Q. Okay. Who else - now if it was on speaker, 

4 Q, Okay. 

4 that means was there a third person there? 

5 A. I talked to -1 can't even give you a time. 

5 A. It was her and Daquan. 

6 I didn't - I can't even give you no time. 

6 Q. Okay So tell me about that conversation. 

7 Q. Okay. Can you tell me about how many times 

7 What did you say? What did she say. What did Daquan 

8 you talked directly to Tamara Patterson about your 

8 say? 

9 son’s safety? 

9 MS. SUTHERELL: Objection. If you know, 

10 A. About - 1,2,3 - about tliree or four. 

10 MS. MULLALLY: Yes, 

11 Q. Okay, And when did these conversations 

11 THE WITNESS: I talked to her. She said she 

12 start? 

12 didn't like the way his eyes looked and she was 

13 A. October. 

13 sending him to the doctor. She wanted to make sure 

14 Q. And when did - when was - so about when 

14 that his eye socket's not broken, and she’ll call me 

15 was the last conversation that you had with Tamara 

15 back once he come back to her office. 

16 Patterson? 

16 BY MS, MULLALLY: 

17 A, My last conversation? 

17 Q. Okay. And was - how do you know that 

18 Q. Yes, 

18 Daquan Wallace was right there in the office with her? 

19 A. December, 

19 A, Because he talked to me. 

20 Q. And was it before your son was seriously 

20 Q. What did he tell you? 

21 injured or after? 

21 A. He didn't say so much. I can't remember, 
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1 A. After. 

1 But he didn't say so much. 

2 Q. Now when you - 

2 Q. Well, did he talk at all? 

3 A. After he was injured. You asked me the last 

3 A, Yes. That's how I - yes. He said ma. I 

4 time that I talked to her. December. This was after 

4 remember that. 

5 he was injured. That was like the last conversation 

5 Q. He said ma what? 

6 that we had. 

6 A, Ma. But I can't remember what. 

7 Q. Was that after he went to the hospital? 

7 Q. What do you think he meant by saying ma? 

8 A. Let me go back, T r m wrong. I talked to her 

8 A. Speaking. 

9 while he was in the hospital. So that’s not true. I 

9 Q. Okay. 

10 talked to her while he was in the hospital. 

10 A. Speaking. 

1! Q. Why did you talk to her while he was in the 

11 Q. But did he say anything about his eye? 

12 hospital? 

12 A. No, Ms. Patterson did the talking. 

13 A, So my mother — so my immediate family can 

13 Q. Did he say anything about being in a fight 

14 come into- 

14 or being injured in a fight? 

15 Q. Okay. 

15 A. While Ms, Patterson was sitting there? 

16 A, I talked - yeah, so my immediate family can 

16 Q, Yes. 

17 come into the hospital. 

17 A. No. 

18 Q. I understand. Now you say in your 

18 Q. Did he say how he had gotten the eye injury 

19 affidavit, Exhibit 4, that at no time did you have a 

19 while Ms. Patterson was in the room with him? 

20 conversation with Ms, Patterson while Daquan Wallace 

20 A. No. 

21 or any other person was in the room on speaker phone. 

21 Q. And the date of this conversation to the 
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1 best of your knowledge was, what, November 19th? 

i 

A. Yeah. 

2 

A. 2014. 

2 

Q. Okay. So you told me about one of them, it 

3 

Q. Okay. 

3 

was concerning his eye. 

4 

A. Best to my knowledge, 

4 

A. Yes. 

5 

Q. Now do you ever remember Ms. Patterson 

5 

Q. All right. And I asked you if you 

6 

calling you with your son in the room and talking to 

6 remembered another one? 

7 you about what your son said about whether or not he 

7 

A. No, Not for sure. I can’t remember. 

8 wanted to go to protective custody? 

8 

Q. Okay. Is it possible that there was another 

9 

A. No, I don't remember none of that. 

9 conversation about your son’s safety with 

10 

Q, Say that again. 

10 Ms. Patterson where he was present? 

11 

A. No, ma'am, I do not remember none of that. 

ii 

A. No. I can't remember. 

12 

Q. Okay, Now-- 

12 

Q. Okay. You can't remember. 

13 

MS. SUTHERELL: Wait for her question. 

13 

Do you ever remember your son saying that he 

14 

BY MS. MULLALLY: 

14 wasn't afraid in the jail? 

15 

Q. Is it possible that that conversation 

15 

A. No. I remember Quan say he can't tell 

16 happened and that you don’t remember? 

16 nobody. That’s what he told me. 

17 

A. Ms. Patterson ain't talk to me about that 

17 

Q. He can't? 

18 

while Quan was there. 

18 

A. He can't tell nobody. 

19 

Q. I’m sorry. Say that again. 

19 

Q. Okay. 

20 

A. No. 

20 

A. About anything that’s he’s working on. 

21 

Q, No what? 

21 That's the only time he said he was afraid. 
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l 

MS. SUTHERELL: Just slow down. If you 

1 

Q. All right. Did he say he couldn't tell 

2 need, she can repeat the question. 

2 

anybody ~ were you included, or was he telling you 

3 

BY MS. MULLALLY: 

3 

that he couldn't tell anyone else? 

4 

Q. Yes. This - it's not a test. It’s - and 

4 

A, He was telling me so I can he a mother and 

5 I know this is difficult for you. I'm just trying to 

5 

do what I had to, make phone calls. 

6 find out what you know. Again, it's information 

6 

Q. All right. 

7 session. Think of it as that. All right. 

7 

A, But for him to actually go out and talk to 

8 

MS. MULLALLY: Now, is it possible, 

8 

somebody, they was threatening him. 

9 Mr. Stenographer that you could read back the last 

9 

Q. All right. As far as you know, did your son 

10 question? 

10 

get medical attention for his eye when he ~ the eye 

11 

COURT REPORTER; Yes, May have to take a 

11 

injury that he sustained when he - that he had when 

12 break and do it. 

12 

he was in court and you were there with his mother? 

13 

MS. MULLALLY: Okay. 

13 

Do you know if he ever actually saw a doctor or nurse 

14 

(Off the record at 3:43 p.m.) 

14 

about that eye? 

15 

(On the record at 3:47 p.m.) 

15 

A. I can't remember that. I can't remember. 

16 

BY MS. MULLALLY: 

16 

I’m not for sure. 

17 

Q. Ms. Wallace, I was asking you about a three- 

17 

Q, But you did say you do remember Tamara 

18 

way conversation, any three-way conversation that you 

18 

Patterson calling you back and saying this his eye 

19 had with Ms. Patterson where it was Ms. Patterson, 

19 

socket was not broken? 

20 your son, Daquan Wallace, in the same room, and you on 

20 

A. Right 

21 the telephone. 

21 

Q. Do you know how she would know that? 
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1 Q. Okay. 

1 A. No. 

2 A. I think I --1 don't know her - I only know 

2 Q. Now do you know why — this is a basic 

3 Cook. That's her son. 

3 question. 

4 Q. Do you know what your son was charged with 

4 A. Yes. 

5 when he was in jail in 2014? 

5 Q. Do you know or do you have a belief about 

6 A. I know he went in her house, supposed to 

6 why your son wouldn't want to join the BGF? 

7 been taking multiple things. 

7 MS. SUTHERELL: Objection. 

8 Q. Taking her possessions from the house? 

8 You can answer. 

9 A. Right. That's what was said. 

9 THE WITNESS: Quan, he's not a fighter. 

10 Q. Okay. Now do you know - do you have any 

10 He's a lover. 

11 information that - I’m going to read you a list of 

11 BY MS. MULLALLY: 

12 names, and what I want to know is whether or not you 

12 Q. Okay. 

13 knew them to be members of the BGF or affiliated with 

13 A. That's — he already said to me before he 

14 the BGF. All right. Here's the names, and you've 

14 don’t want to hurt nobody like that. 

15 heard them before. Jackens Rene? 

15 Q. Now you said from time to time in this 

16 A. No. 

16 deposition, you've used the name Quan. 

17 Q. Karen Moore? 

17 A. Oh, Daquan. I'm sorry. 

18 A. I don't even--no. 

18 Q. All right. Well, just let’s just make the 

19 Q. Okay. LisaPortee? 

19 record clear. You call your son Quan also? 

20 A. No. 

20 A. Yes. I'm sorry. 

21 Q. Tamara Patterson? 

21 Q. That's all right. 
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1 A. No. 

1 Do you have any knowledge or any information 

2 Q. Betty Johnson? 

2 about correctional officers or wardens or 

3 A. No. 

3 administrators or even that list of names that I keep 

4 Q. Ricky Fox well? 

4 reading to you, do you know why they would want to 

5 A. No. 

5 retaliate against your son for not joining the BGF? 

6 Q. Ericka Shard? 

6 . MS. SUTHERELL: Objection. 

7 A. No. 

7 You can answer. 

8 Q. Or Stephen Moyer? 

8 BY MS. MULLALLY: 

9 A. No. 

9 Q. Can you think of any reason why ~ 

10 Q. Okay. Now do you know anything about gangs? 

10 A. No. I couldn't think of none. No. 

11 A. Only what I hear on TV. 

11 Q. Now did your son have a job, a jail job? In 

12 Q. Okay. 

12 other words, did he work for a couple hours sweeping 

13 A. And whafs like, you know, when people be 

13 floors or cleaning or doing anything in the jail? 

14 talking. 

14 A. He never told me if he did. 

15 Q. Do you - what would be - if you know, what 

15 Q. What — did he tell you anything about other 

16 would be an advantage of joining a gang, if you happen 

16 detainees in the dormitory where he lived? 

17 to be in prison or jail? 

17 A. Nothing about like - nothing but just about 

18 A. I wouldn't know. 

18 fighting. 

19 Q. Do you know what would be a disadvantage? 

19 Q. Okay. 

20 A. Not joining? 

20 A. About him In the fights. 

21 Q. Yes. 

21 Q. Did he ever say that he was — had been 
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1 

accused of taking someone else's commissary? 

1 to people who were housed in his dormitory prior to 

2 

A. He never told me that. 

2 the date that he was seriously injured? 

3 

Q. Did he ever tell you that he had been 

3 

A. No. 

4 

accused of, if you will, picking on people? Not 

4 

Q. Did any people that had been housed with him 

5 fighting them but, you know, picking on them, picking 

5 

ever talk to you, call you? 

6 at them? 

6 

A. Somebody called me on a three-way for him, 

7 

A. My son? 

7 but I didn't cotiversate with nobody like that. 

8 

Q. Yes. 

8 

Q. Okay. What about after your son was 

9 

A. No. 

9 injured? 

10 

Q. Okay. Do you remember the last - can you 

10 

A. Anybody call me? 

il 

tell me the last date that you talked to your son 

11 

Q. Yes. Did anyone call and say, hey, 

12 before he was seriously injured? 

12 Ms. Wallace, I was in the dorm with your son - 

13 

A. I can’t give you a date, I don’t know. 

13 

A. No. No. 

14 

Q. Okay, 

14 

Q. All right. Do you know anything about how 

15 

A. He was in the process of being moved. 

15 your son was seriously injured on December 18,2014? 

16 

Q. Do you still have the same - well, let me 

16 Now this is personal knowledge. 

17 ask-let's back up. He was in the process of being 

IT 

A. Only what the hospital told me. 

18 moved. Tell me about that, what you know. 

18 

Q. What did the hospital tell you? 

19 

A. When I talked to the warden after she seen 

19 

A. You could see that - you could tell they 

20 his face, she said, whether he want to go or not, I'm 

20 stomped his face. 

21 

going to move him. 

21 

Q. You could tell that someone had stomped on 
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1 

Q. And did she say where she was going to move 

1 

his face? 

2 

him? 

2 

A. Yes. 

3 

A. PC. 

3 

Q. Okay. 

4 

Q. What's your understanding of PC? 

4 

A. You see all the footprints on his face. 

5 

A. Protection. That's my understanding. 

5 

Q. Okay. 

6 

Q. Okay. 

6 

A, And I was - he was laying in the bed, 

7 

A. Because I asked for it. 

7 

nobody never checked. He was out of oxygen, without 

8 

Q. All right. And do you know whether or not 

8 

oxygen, oil, my gosh, more than 10 minutes. 

9 

your son wrote a request to go to protective custody? 

9 

Q. Okay. Do you know was - you said he was 

10 

A. I don’t know. 

10 

lying in bed. Did anyone tell you whether he would 

11 

Q. Do you know if he was ever asked to write a 

11 

have been injured while he was lying in bed or 

12 request to go to protective custody? 

12 

somewhere else, if you know? 

13 

A. Was he ever asked to write? 

13 

A, No. 

14 

Q. Yes. 

14 

Q. Have you ever had airy contact with your 

15 

A. He can’t even spell. So I don’t know. 

15 

son's cellmate when he went to G section? 

16 

Q, Did you — do you know whether or not your 

16 

A. No. 

17 son rejected going to protective custody? 

17 

Q. Now I'm going to ask you some questions now 

18 

A. Not to my knowledge. 

18 

about your son after tine injury. 

19 

Q, Is it possible that he did? 

19 

A. Okay. 

20 

A. I r m not for sure. 

20 

Q. When - so you said that he lives with you? 

21 

Q. All right. Did you - have you ever talked 

21 

A. Yes. 
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1 Q. When did he come home? 

1 A. I exercise him. I stretch his legs. I 

2 A. When he come home? 

2 stretch his body. 

3 Q. When did he come home from the hospital? 

3 Q. Okay. Is he itchy? 

4 A. I can’t give you exact date. When he came 

4 A. No. I stretches, you know, stretches his 

5 home — because when he came home he was always rushed 

5 legs and arms. 

6 back for Code Blue. 

6 Q. Oh, you stretch? 

7 Q. What does Code Blue mean? 

7 A. Stretch. 

8 A. He couldn’t breathe. 

8 Q. Okay. Is that something you do because it’s 

9 Q. All right. Did he have -- well, can you 

9 therapeutic, it helps him? 

10 tell me when he came home the first time, can you tell 

10 A. So his body won't lock up. 

11 me what season it was? If he was injured on 

11 Q. All right. So he - you say you change him. 

12 December 18, 2014, how long was it before he got home 

12 So he's not continent? 

13 for the first time? 

13 A. No, he wear diapers. 

14 A. He left General Hospital and went to Bon 

14 Q. Can he speak? 

15 Secours (mumbling) - 

15 A. Not clearly. 

16 Q. You have to use words. 

16 Q. What are some words he can say that you 

17 A. No. I'm thinking. 

17 understand? 

18 Q. Yes. 

18 A. Ma. 

19 A. I know we got — we all got snowed in the 

19 Q. Does he say that when he wants you to help 

20 hospital down Bon Secours. 

20 him or to be with him? 

21 Q. Okay. 

21 A. Yes. Yes. 
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1 A. So that's where I’m at. 

1 Q. And how is his vision, if you know? 

2 Q. All right. Was it after that that he was 

2 A. He wear glasses now. 

3 released? 

3 Q. Okay. 

4 A. I’m not for sure. I think it was either 

4 A. So his vision is bad. 

5 January or February. 

5 Q. All right. But, for instance, he’s not - 

6 Q. Okay. 

6 is he -- he’s not blind, is he? 

7 A. I’m not for sure. 

7 A. No. 

8 Q. s Now tell me about - give me a snapshot in 

8 Q. Does he have any therapists that come to 

9 the day — of a day in the life of your son. He lives 

9 him, come to your home to assist in his care? 

10 with you. Tell me about from his first waking moment. 

10 A. Not no more. Not no more. 

11 A. I get up 5:30 Monday through - Monday - 7 

11 Q. When he did have therapists that came to 

12 days a week, I get up 5:30. 

12 your home, what kind of therapists were they and how 

13 Q. Okay. 

13 did they help him? 

14 A. Change him, bathe him, get him out of the 

14 A. It was all three: physical, occupational, 

15 bed, put him in his chair. Well, put his clothes on, 

15 and - physical, occupational, and speech. 

16 then put him in a chair, feed him. 

16 Q. And how long did he have therapists 

17 (Pause.) 

17 assisting him? 

18 BY MS. MULLALLY: 

18 A. I think he only allowed with his insurance 

19 Q. We can take a break, but I am going to ask 

19 like - five visits, I believe, five or six visits. 

20 you questions about his condition now, and I’m sorry 

20 Q. Okay. 

21 to ask them. 

21 A. Then you got to do the whole process over 
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1 yourself and you've mentioned Officer Rene. Whai 

2 other COs were there, or CO IIs that worked that 

3 section? 

4 A I was there by myself that day. 

5 Q Well, no, I understand that, but at that 

6 time who else worked in that section, in general? 

7 A Any officer that they would assign to the 

8 Section. 

9 Q And how many officers, how big was that 

10 pool? Was it ten possible people? 50? Do you 

11 know? 

12 A I don't know how many employees. Any CO 

13 II, I can't — I don't know how many employees were 

14 there at the time, We come to work in the morning 

15 and get our assigned posts. So. 

16 Q Okay. And was, before and after this 

17 incident, had the person that you hand-off to in the 

18 afternoon changed a lot or was it usually Officer -- 

19 A It was different people. 

20 Q Okay. All right. Who else did you 

21 hand-off to for the afternoon, other than Officer 

22 Rene at the time? 

Page 48 

1 nicknames? 

2 A No. 

3 Q You were talking to me earlier about the 

4 process for moving a prisoner, if somebody was going 

5 to go, for instance JI to MCD, there was a request 

6 put in by JI and signed off by -- 

7 A MDC? 

8 Q I'm sorry? 

! 9 A MDC? 

10 Q Yes. I'm sorry. The men's side? 

11 A Yes. 

12 Q There was a request put in, if there was a 

13 request put in at JI, how would that request move 

14 through the process? What was the administrative 

15 process for that? 

16 A All I know is the only person that can 

17 have somebody transferred, it has to be a 

18 supervisor, which I consider lieutenants or above. 

19 Q Okay. And then when the person -1 think 

20 you told me when the person arrives — I think you 

21 told me that somebody on your tier had to sign? 

22 A If I was working on the tier, when an 

Page 47 

1 A It could have been any officer, I can’t 

2 remember evexy officer that relieved me. It could 

3 be any officer on B shift. 

4 Q Okay. All right. And do you remember the 

5 names of any other officers, besides Rene, who 

6 worked B shift? 

7 A Not offhand, like that worked right there. 

8 Q What do you mean that worked right there? 

9 A Like on that section. 

10 Q Okay. And what about who did you take 

11 over from in the morning? 

12 A I don’t remember that either. 

13 Q Do you remember anybody you ever took over 

14 from, say in, during that time period in 2014? 

15 A No. I'm sony. No. 

16 Q And was there an Officer Sheraton or 

17 Siieridan who worked there? 

18 A Not that I know of, no. 

19 Q All right. Did anybody have that 

20 nickname, Sheraton or Sheridan, something like that? ; 

21 A Not that I know of. ; 

22 Q Okay, Have you ever gone by any ' 
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1 officer would bring the detainee to the tier and 

2 they would have to have a transfer. 

3 Q Okay. 

4 A And that transfer -- 

5 Q Okay. I’ve got one here. Is that like a 

6 transfer of housing assignment document? 

7 A Transfer would have to be from me to take 

8 the person to process, it would have to have a 

9 lieutenant's signature on there. If not, then I was 

10 not supposed to accept them. 

11 Q And then the officer on the tier would 

12 sign at the bottom where it says "officer's 

13 signature"? 

14 A Yes, sir. 

15 Q Okay. All right. And then that would he 

16 the officer who was accepting custody of the 

17 prisoner? 

18 A Yes, sir. 

19 Q Got it. And then after that, did the 

20 transfer of housing assignment go back to the — 

21 where did it go, let me ask you - 

22 A To the Traffic officer. 
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1 said a fight Any tiling else that might rise to a 

2 level to cause a transfer? 

3 A I know JI was supposed to be held to a 

4 certain level of like maximum, medium. If they find 

5 out someone was maximum, they may have moved them 

6 back over there, things like that. 

7 Q Okay. So if they are misclassified or a 

8 fight, anything else that might lead to a transfer? 

9 A None that I know of, no. No, 

10 Q Okay* And other disciplinary issues were 

11 ordinarily dealt with by putting them into 

12 segregation for a period of time? 

13 A Yeah. Uh-huh. 

14 Q Is that a yes? 

15 A Yes. Pin sorry. 

16 Q No, You're doing good. All right. 

17 So if a - I'm just going to give you some 

18 examples* If an inmate was talking back to guards 

19 or not wanting to do what the guards tell them to 

20 do, that's the kind of thing that would lead to a 

21 period in segregation instead of a transfer; is that 

22 right? 
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1 A No. Not for just talking back. It would 

2 have to be like actual assault or verbal assault 

3 like, something like that. 

4 Q Okay. All right. So that kind of thing 

5 wouldn't lead to a transfer or any time in 

6 segregation? 

7 A I'm sony. No. 

8 Q And then what about misconduct like trying 

9 to take other prisoner's commissary or phone 

10 privileges or something, is that the kind of thing 

11 that would lead to time in segregation? 

12 A Yes, 

13 Q Okay. Ail right. But not a transfer? 

14 A No. 

15 Q Okay. And the - did you know or have any 

16 experience with an inmate by Joseph Beatty? 

17 A Not that I know of. 

18 Q Okay. I'll show you a picture to see if 

19 it jogs your memory. Does that gentleman look 

20 familiar to you at all? 

21 A No. 

22 Q Okay. Did you generally know the 
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1 prisoners that were housed in G Section? 

2 A Only if I was working there a period of 

3 time, if they were there for a while, I would 

4 remember them, yes. 

5 Q Okay. How common were gang affiliations 

6 in G Section around the time of this incident, 

7 December of 2014? 

8 A They were common throughout the j ail as 

9 far as I know. 

10 Q And what, what — was there a gang that 

11 had the most members? I know there was a lot of BGF 

12 activity or there were others, Is there one that 

13 had the most members in the jail? 

14 A I don't — what do you mean by memories? 

15 Q The most gang members. In other words - 

16 A Oh. Members. I thought you said 

17 "memories," 

18 Q I T m sorry* Members. 

19 A I f ve known of both. I've been there for a 

20 while, so I've known that they've had a lot of 

21 Bloods within there, a lot of BGF. I Ve known of 

22 both. 
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at JI? 

A Yes. 

Q Okay, All right. Was there a procedure 
or a habit at the facility of transferring prisoners 
out of JI over to MDC for disciplinary, you know, to 
discipline them since MDC is not as desirable? 

A What do you mean like discipline? 

Q Well, if a prisoner was a problem, was one 
of the ways of disciplining the prisoner for any 
particular problem to transfer them to MDC, which is 
less desirable? 

A I know if they had gotten into a fight 
they would transfer inmates and things like that, 
but they normally put them in lock-up if there are 
issues like - 

Q All right* And what kind of, what kind 
of -1 understand beds were relatively scarce in 
the facility; is that right? It was pretty crowded? 

A I don’t remember how crowded it was, I 
don't remember the exact count on this section, 

Q Okay* And you said earlier you were 
explaining to me what might lead to a transfer. You 
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1 A Yes. 

2 Q Okay. What time is 1530? 

3 A I--that's 3:30. I'm Sony. 

4 Q And then it says: "Initial security round 

5 conducted, all appears safe." Do you see that? 

6 A Yes. 

7 Q Okay. And then since 1530 was 3:30,1600 

8 is 4; is that right? 

9 A Yes. 

10 Q Okay. So at 4:00 p.m. the east top was 

11 out for recreation. Do you see that? 

12 A Yes. 

13 Q All right. What does out for recreation 

14 mean? 

15 A The east top tier came off of passive rec. 

16 Q Where do they go? What do they do? That 

17 kind of thing? 

18 A They come out, go in the day room, or use 

19 the phones or take a shower. 

20 Q All right. Where was G35? Was that east 

21 or west, top or bottom? 

22 A I think it was east. Yeah. I believe it 
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1 was east. 

2 Q Okay. So G35 is east. Is it top or 

3 bottom? 

4 A It would have been the top. 

5 Q Okay. All right. So at 4:00 p.m., G35 

6 would have been out for recreation? Is that right? 

7 Since it says, "east top out for rec"? 

8 A Yes. 

9 Q Okay. Now, was it unusual just for one of 

10 the sections, one of the rows like that to be out 

11 for recreation? 

12 A Was it unusual? 

13 Q Yeah. 

14 A No. 

15 Q Okay. All right. Did they — in other 

16 words, was it only one, either east top or east 

17 bottom or west top or west bottom, one at a time out 

18 for rec? Is that how it was normally done? 

19 A Yes. 

20 Q Okay. All right. And then there’s 

21 another security round at 4:05. Do you see that? 

22 A Yes. 
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1 Q Okay. And then - then at 4:08 It says 

2 detainees Pulley and Tillman came out for recreation 

3 with their belongings, stated they were — what does 

4 that say? Scared on section? 

5 A That's what it looks like. 

6 Q Okay. "Detainees pulled but by"? Can you 

7 make that out? 

8 A No. 

9 Q Okay. All right. And then at 4:30 there 

10 was another security round conducted "all appears 

11 safe aud secured." Do you see that? 

12 A Yes. 

13 Q Okay. And what does a security round 

14 consist of? Do you go both east and west, both top 

15 and bottom, and look into each cell physically? 

16 A You walk the tier. Go from the front to 

17 the back of the tier, and then back up. 

18 Q And it requires you to actually visually 

19 look into each cell; right? 

20 A Yes. 

21 Q Okay. All right. And the cells are 

22 designed so that when there's somebody in there, 
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1 there's not a place to hide or anything or a closet, 

2 you can see the person; right? 

3 A Yes. 

4 Q Okay. All right. And then there's an 

5 entry there at 1640 that looks like different 

6 handwriting. Do you recognize that handwriting? 

7 A No. 

8 Q All right, Can you make out what it says? 

9 A No. 

10 Q Meaning at 1700 it looks like it goes back 

11 to Officer Rene's handwriting, he does security 

12 rounds at 1700,1730. Do you see those? 

13 A Yes. 

14 Q Okay. Now looking at this aud comparing 

15 it with other similar documents, including your time 

16 there earlier, this looks like he's documenting a 

17 lot of security rounds? 

18 A Yes. 

19 Q Okay. And you would agree with me this is 

20 an unusual number of security rounds to document; 

21 right? 

22 A Yes. 
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1 A No. 
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1 move anything inside the jail or to or from the 

2 Q That would be Kenneth Faison. Did you 

2 jail? 

3 know a detainee Dean Reese who was known as Black? 

3 A No. 

4 A No. 

4 Q Were you ever aware of anyone else moving 

5 Q Did you know a detainee, Jermaine 

5 things, any other employees moving things in or out 

6 Mitchell? 

6 of the jail for BGF? 

7 A No. 

7 A No. 

8 Q Tony Clifton? 

8 Q Do you know if there were consequences for 

9 A Say it again? 

9 prisoners who refused to join gangs? In other 

10 Q Did you know Tony Clifton, a detainee? 

10 words, would the gangs attack them or do things like 

11 A No. 

11 that? 

12 Q What about Brandon Miller? 

12 A IVe heard of it, yes. 

13 A No. 

13 Q Do yon know -I apologize if I asked you , 

14 Q Wliat about Terrell Fields? 

14 about this one. I can't remember. Did you know an 

15 A No. They could all--1just don't 

15 detainee named Louis Dukes? 

16 remember the names. Like I can't remember the name 

16 A No. 

17 of every detainee that was on eveiy section that I 

17 Q How well did you know Warden Johnson, 

18 worked. 

18 Betty Johnson? 

19 Q Do you remember any of the names from G 

19 A Other than she was the warden, I didn't 

20 Section? 

20 know her. Nothing about her. 

21 A No. 

21 Q Did you have any friends on the, who were 

22 Q What about Dominic Evans, who went by 

22 corrections officers at the time? 

Page 87 

1 Flatliue? 

Page 89 

1 A Say it again? 

2 A No. 

2 Q Did you have any friends who were 

3 Q What about Derron Johnson, who went by 

3 corrections officers at the facility at the time. 

4 D-Nice? 

4 people you saw socially outside of work, that land 

5 A No. 

5 of thing? 

6 Q What about Louis Dukes? Do you know that 

6 A Yes. 

7 detainee? 

7 Q Okay, Who were your friends who were 

8 A No. No. 

8 correction officers? 

9 Q Do you know if any of the people who 

9 A Amy Lee. 

10 attacked Mr, Wallace were prosecuted? 

10 Q Okay. Who else? 

11 A To my knowledge, they didn't know who did 

11 A That was pretty much it I didn't-at 

12 it 

12 that time I didn’t talk to a lot of my co-workers, 

13 Q Have you ever seen the OR report where 

13 like outside of work. 

14 there’s a witness who identified, who was an 

14 Q Did you ever see any inmates or former 

15 eyewitness to the attack and identified three of tiie 

15 inmates outside of work? 

16 people that I named for you today as the attackers? 

16 A No. 

17 A No. 

17 Q Did anyone from the Internal Investigative 

18 Q Did anybody from CIR ever tell you or HD 

18 Division or the State’s Attorney’s Office or the FBI 

19 ever tell you why they weren’t going to prosecute 

19 ever contact you in connection with what happened to 

20 these people? 

20 Mr. Wallace? 

21 A No. 

21 A No. 

22 Q Were you ever asked by any BGF members to 

22 Q After - you mentioned to me the day after 
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OFFICE OF INMATE HEALTH SERVICES 

SITE: BCDCM 

COMPLETED BY: Phyllis Nyotta, RNP 12/02/2014 7:24 AM 


PATIENT: 

DATE OF BIRTH: 
DATE: 

VISIT TYPE: 


DAQUAN WALLACE 
08/22/1994 
12/02/2014 7:24 AM 
Provider Visit-unscheduled 


Reasonfs) for visit 

1. ALTERCATION this is 20 yrs old male who was brought for evaluation due to altercation by other Inmates 
.inmate sustained left periorbital eye bruises and left eye conjunjoctlva hemorrahage. inmate state he has pain on 
his left eye when he open to Sight 4-5/10 and irritation due to light and also complains of left 2 nd digit finger pain 
and no brusing or swelling noted, he also has left shoulder abrasion, he denies of any loss of consciousness, 
fast tetanus shot was 1 yr ago.deneis of any chest pain, dizziness or palpitation or any other injuries 


Chronic Problems 
Asthma NOS 


Allergies: 

Alieraen/lnaredient Brand Reaction: 

No Known Drug Allergies 

The patient is a tobacco user. 

Vital Signs 

Time Temp Route BP Position Site Method Cuff Pulse Pattern 
7:31 AM 108/72 sitting 78 

Time Resp PulseOx PulseOxAmb Timing PeakFlow Timing Method 

7:31AM 18 98 

Physical exam 

Constitutional: No apparent distress, Well nourished and well developed. 

Eyes: 

Left 

Conjunctiva: redness/erythema. 

Respiratory: Normal to inspection, Lungs clear to auscultation and percussion. 

Cardiovascular: Regular rhythm. No murmurs, gallops, or rubs. 

Integumentary: 

Comments: left lower lip inside laceration, left periorbital eye bruised no swelling noted, left shoulder bruised 

Musculoskeletal: 

Comments: 2nd digit finger tender, no swelling , no abrasion ,,can flex and bend with mild pain. 

Extremities: Extremities appear normal. No edema or cyanosis. 

Neurological: Alert and oriented, 


Assessment/ Plan 

Injury Nec/nos (959), Symptomatic. 

Medications new, active or stopped this visit: 

Brand Name Dose Sia Codes Start Date Stop Date 
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Ciloxan 0,3% “‘See desc 12/02/2014 12/08/2014 

Tylenol 325 Mg 2POTIDPRN 12/02/2014 12/08/2014 

Triple Antibiotic 3.5 Mg-400 Unit-5,000 Unit/gram 12/02/2014 12/02/2014 


Office Services 

Status 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
completed 
• completed 
completed 
completed 


Order Reason 

Apply cold compress to the affected area 

apply eye patch at all times due to sunlight 

HIV education provided and test offered 

Increase fluid Intake 

Increase fluid intake 

Patient education provided and patient voiced understanding 

Patient education provided and patient voiced understanding 

pt cleared to go to court 

RTC if symptoms get worse 

RTC if symptoms get worse 

Take new medication as prescribed 


Interpretation Value 


To be soheduled/ordered 


Status 

Order Reason 

Assessment 

Timeframe Aooointment 

ordered 

Rad Exam Finger(s) Mini 2 View L 

959 

12/02/2014 

Referrals 



Status 

Physician 

Appointment 


Timeframe 

ordered 

Referral to Opthamoiogy Eva! and Treat 
12/02/2014 




Provider: Phyllis Nyotta, RNP RNP 

Document generated by: Phyllis Nyotta, RNP 12/02/2014 7:54 AM 
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SITE: BCDCWI 
COMPLETED BY: 
Patient Name: 

I DOC#: 

DOB: 


Eunice Ebo, RN 12/02/2014 6:01 PM 
DAQUAN WALLACE 
992993245 
08/22/1994 


Patient presenting with chief complaint(e)of: Eye Irritation from light. 

Date Sl9nS, XLnig leme Elites Pattern, Reap Pattern g£ SfiOg PagKFlow 

12/02/2014 6:03 PM 97,6 70 regular 16 106/66 

HEENT_.____ — - 

Subjective: 

Date of Onset: 12/02/2014. 

Result of injury? Yes. 

Associated complaints of: 

Burning? Yes. 

Blurred vision? Yes, 

" i was hit in the eye in the morning and light is irritating my eye.' 

Objective: 

Eye 

Vision change? Yes. 

Conjunctiva normal? No. 

Pt is aox3 presents with c/o above and already has an order for eye patch to prevent light irritation, 

Assessment: 

Alteration in comfort. 

Related to: eye injury or problem. _ 

Plan : Eye patch given , prescribed Eye drop supply was given to him by Med Nurse. RTC if sx persists, 


Plan: 


MEDICATIONS 

Brand Name 

Dose 

Sia Codes 

Start Date Stoo Date 


Ciioxan 

0.3% 

***See desc 

12/02/2014 12/08/2014 


Tylenol 

Triple Antibiotic 

325 Mg 

2POTIDPRN 

12/02/2014 12/08/2014 

12/02/2014 

3.5 Mg-400 Unit-5,000 Unit/gram 

12/02/2014 


Provider: Mohammad Saleem, MD 

Document generated by: Eunice Ebo, RN 12/02/2014 6:09 PM 
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X-RAY REQUISITION 


SITE: BCDCIVI 

COMPLETED BY: Phyllis Nyotta, RNP 12/02/2014 7:24 AM 

X-RAY REQUISITION 


Patient name: DAQUAN WALLACE 
Address; JAL 

, JAL,B,J,687 
2993245 

Fasting: 

Call results: 

Instructions: Please take this requisition to the XJRay department, 

CPT Order Dx Code Diagnosis 

73140 Rad Exam Finger(s) Mini 2 View 959 Injury Nec/nos 


Ordered by: Phyllis Nyotta, RNP RNP 
Date: 12/02/2014 7:24 AM 




X-RAY REQUISITION 


SITE: BCBIC 

COMPLETED BY: Tyeisha Powell, Clerk (12/02/2014 7:24 AM) 12/08/2014 3:30 PM 

X-RAY REQUISITION 


Patient name: DAQUAN WALLACE 
Address: JAL 

, JAL.B.J.531 
2993245 

Fasting: 

Call results: 

Instructions: Please take this requisition to the X„Ray department. 

CPT Order Dx Code Diagnosis 

73140 Rad Exam Flnger(s) Mini 2 View 959 Injury Nec/nos 

Ordered by: Phyllis Nyotta, RNP RNP 

Date: (12/02/2014 7:24 AM) 12/08/2014 3:30 PM 


Interpreted by: Lnbib Sved. MD of 
“S&L Readings” 

Date Exam Read; 12/5/14 

Interpretation: right 2nd digit 

Frontal and lateral images demonstrate no evidence of an 

acute fracture, dislocation or subluxation, Alignment is 

anatomical, 

Impression: No acute disease. __ 





OFFICE OF INMATE HEALTH SERVICES 

SITE; BCBIC 

COMPLETED BY; Tadele Alemu, PA 09/09/201410:00 PM 

Patient Name : DAQUAN WALLACE 

1DOC#: 992993245 

DOB : 08/22/1994 

DATE : 09/09/2014 10:00 PM 


HEALTH ASSESSMENT 


Reasonfsi for visit 

1. initial physical exam. A 20 yo AAM presents for Initial physical examination with PMH of dental 
caries, asthma, fight/rape and sleeping d/o. Inmate complains of runny nose, sneezing and nasal 
congestion symptoms for the last 4 days but denies fever, chill or cough. Denies also CP, HTN, 
seizure d/o, diabetes, HIV, heroin/cocaine, alcohol, SA/SI/HA/Hf or recent injuries. 


Nursing Comments 


Social History 

Marital Status I Family / Social Support 

Currently single. 

Tobacco 

Patient is a tobacco user. Type: cigarettes, quarter pack(s) per day. Years of use: 6. Cumulative 
exposure: 2 pack years. 

Alcohol 

There is no history of alcohol use. 


Allergies 

Allergies: 

No Known Drug Allergies 
Review of Systems 

Constitutional: No fever, fatigue, or night sweats, 

HEENT: No vision changes or headaches. No hearing toss. 

Respiratory: 

Comments: Asthma, 


EXHIBIT 
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Cardiovascular: No chest pain or palpitations. 

Vascular: Negative for claudication. 

Gastrointestinal: No vomiting, diarrhea, constipation, or pain. 

Genitourinary: No dysuria or hematuria. 

Metabotic/Endocrlne: No polyuria, polydipsia, or polyphagia, No cold/heat intolerance. 
Neuro/Psychiatric: 

Psychiatric Comments: Sleeping d/o. 

Musculoskeletal: 

Comments: Injury to right elbow s/p surgery when 12 yo per patient. 

Hematology: No bruising or bleeding. 

Immunology: No known food or environmental allergies. 

Vital Signs 

BP Ig.mo F PulM . Reap Rate jdL!fl WtLb Pain Score 

117/83 98.2 59 19 70.0 150.0 

Comments 


Physical exam 

Constitutional: No apparent distress. Well nourished and well developed. 
Head I Face: Normocephalic. 

Eyes: 

Right 

General eye condition is normal. 

Lid/lash: normal. 

No injection. 

No Icterus. 

Left 

General eye condition is normal. 

Lid/lash: normal. 

No injection. 

No icterus. 

Visual Acuity 
OS 20/30 
OD 20 / 30 


Ears: 

Bight Unremarkable to inspection. External ear normal to palpation. Pinna normal to Inspection 
Hearing grossly intact. 
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LgfL Unremarkable to Inspection. External ear normal to palpation. Pinna normal to inspection. 
Hearing grossly intact. 


Nose/Mouth/Throat: No nasal deformity. Mucous membranes normal. Tongue and throat appear 
normal. No mucosal lesions. 

Neck l Thyroid: Supple, without adenopathy or enlarged thyroid. 

Lymphatic; No palpable cervical, supraclavicular, or axillary adenopathy. 

Respiratory: Normal to inspection. Lungs clear to auscultation and percussion. 

Cardiovascular: Regular rhythm, No murmurs, gallops, or rubs. 

Vascular: Well perfused. Carotid, femoral, and pedal pulses are normal. 

Abdomen: Soft, non-tender, without organomegaly or masses. 

Integumentary: No impressive skin lesions are present, 

Back / Spine: No kyphosis or scoliosis. 

Musculoskeletal: 

Comments: Old scars on right elbow. 

Extremities: Extremities appear normal. No edema or cyanosis. 

Neurological: Alert and oriented. 

Psychiatric: 

The patient’s affect is normal. The paitent is negative for anhedonia, is not anxious, 


Assessment/ Plan 
Health examination (V70.5) 

Asthma NOS (493.9), Chronic, 

Allergic Rhinitis (477), Acute. 

Insomnia NEC (780.52), Chronic. 

Plan comments: Oral/dental exam done and education given. No kitchen work. 


Medications new, active or stopped this encounter 

Brand Name Dose Slo Codes 


Albuterol Sulfate Hfa 

Benadryl 

Tylenol 


90 Meg Puffs 2 POQID 

25 Mg 25 MG PO QD. 

325 Mg 650 MG PO BID 


Start Date Stop Pate 
09/09/2014 10/09/2014 
09/09/2014 09/13/2014 
PRN. 09/09/2014 09/13/2014 


Office Services 

Status 
completed 
completed 
completed 
completed 
Recurring Orders 
Order 

Monilor vital slgns-Peak Flow 


Order 

Hepatitis C Information and Follow up given 
HIV education provided 

Instructions on How to Access Health Services given 
Oral hygiene education provided 


Reasor 


EXQ.tM.Qncy 
1 x per week 


Interpretation Value 


Duration End Date 

1 Month 10/09/2014 


To be scheduled/ordered 

Status Older Reason Assessment 

ordered Monitor vital signs-Peak Flow 780.52 

ordered Schedule chronic care clinic Respiratory 
09/09/2014 

Lab Studies 

St atu s Lab Study Timeframe : 

Comments 

ordered Rapid Plasma Reagin (RPR), Qualitative 

09/09/2014 

Referrals 

Status Physician 

A ppqintm &ti 

WALLACE , DAQUAN 08/22/(994 3/4 


Timeframe Ap pointment 
09/09/2014 

V70.5 1 Month 


Date 


Timeframe 



ordered 

ordered 


Placemen! - General population 
Referral to Psychiatrist Eval and Treat 
09/09/2014 


Provider: Tadele Alemu, PA 

Document Generated by: Tadele Alemu, PA 09/09/201410:23 PM 
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STATE OF MARYLAND v. DAQUAN WALLACE 
December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 


1 

PROCEEDINGS 

2 

(On the record - 10:06:06 a.m.) 

3 

MR. CHAUDRY: Calling the State of Maryland 

4 

versus Daquan Wallace. This is case number 114272010. 

5 

Assistant State's Attorney Adam Lee Chaudry. I'm standing 

6 

in for my colleague, Mr. Jeffrey Finucane. 

7 

MR. LACORTE: Good morning, Judge Geller. For 

8 

the record, Jerome LaCorte on behalf of Daquan Wallace. 

9 

Your Honor, may we briefly approach in this case? 

10 

THE COURT: Yes. 

11 

BENCH CONFERENCE 

12 

(Bench Conference begins - 10:02:40 a.m.) 

13 

(All Counsel approach the bench where the following 

14 

ensues:) 

15 

THE COURT: Good morning. 

16 

MR. LACORTE: Good morning. 

17 

MR. CHAUDRY: Good morning, Your Honor. 

18 

THE COURT: Mr. Chaudry. Okay. 

19 

MR. LACORTE: Judge, I would just like to make a 

20 

record here. I know it's not your policy to adjust bails 

21 

at reception court. 

22 

THE COURT: It was briefly until I was slapped on 

23 

the wrists and told not to do that. 

24 

MR. LACORTE: Somebody — really. Well, Your 

25 

Honor, I just would like to point out, I went to visit Mr. 
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Wallace on Friday, he had a cut on the side of his head. 

THE COURT: Um-hum. 

MR. LACORTE: And he told me he's being abused by 
other inmates. This morning he's got a big black eye. 

The bail in this case is $75,000. His mom is here, she 
had expected to be able to bail him out. She said she 
could bail him if it was reduced to $45,000. I'm just 
worried for his well being. He's 20, he turned 20 in 
August. He's on a bail to Judge Williams for the VOP. I 
think that bail is $75,000. I'm not asking you to adjust 
that one. But if you could adjust this one, the family 
could afford to get him out. And I just would like to 
make that record, I'm. concerned for his safety. 

THE COURT: Well, can we work this whole thing 

out today? 

MR. LACORTE: With the probation, I don't think 
it's -- I don't believe it's likely. The State's offer 
increased from one year, it was one year at arraignment 
and it's gone up to seven, for whatever reason. And I 
don't say that in a critical way, but — 

THE COURT: Let's see. He's got one prior. Am I 
right here? So the same — is it a plea deal all the 
same? 

MR. CHAUDRY: They're two different cases, Your 

Honor. 
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1 

MR. LACORTE: I'm sorry, Your Honor. At the 

2 

arraignment it was two years. And I think — did the 

3 

State discovery something or -- 

4 

MR. CHAUDRY: I'd have to defer to my colleague 

5 

on it. 

6 

THE COURT: Let's see here. Security, possible 

7 

intruder. She activated the live feed. Oh, that's pretty 

8 

fancy. 

9 

MR. CHAUDRY: There's actually a picture in this 

10 

case. Your Honor. I don't know. I mean, this is just 

11 

one. I don't know how many other pictures there are. 

12 

THE COURT: All right. 

13 

MR. LACORTE: Yeah, that's the one I have. I 

14 

only have the one. 

15 

THE COURT: Um-hum. 

16 

MR. LACORTE: There was some film footage I 

17 

thought, wasn't there? 

18 

THE COURT: At that time Ms. Cook called a 

19 

neighbor. Then — 

20 

MR. CHAUDRY: Again, Your Honor, I'd defer to Mr. 

21 

Finucane. 

22 

THE COURT: Shortly — Mr. Ritter had observed 

23 

the Defendant walk up the stairs in the house. He 

24 

proceeded down Rosewood Avenue. The police apprehended 

25 

the Defendant based on the description. In his 
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possession, a Playstation controller, video games, and a 
cell phone. Also taken from the home but not recovered, 
two Ipod. And Mr. Finucane's in trial or — 

MR. CHAUDRY: Well, Your Honor, I believe he was 
sent out yesterday to start something in front of Judge 
Carrion. But I don't believe it was a trial, I think it 
was just a motions hearing. So I would have to hold this 
over. If someone else could stand in (inaudible 10:06:12) 
Judge Carrion (inaudible 10:06:17). 

THE COURT: According to this, Seth Giller and 
Ms. Morgan Xavier are in trial with Judge Carrion. 

MR. CHAUDRY: They are set to start, but I 
believe Judge Peters sent Mr. Finucane early this morning 
just for the sole purpose of the motions hearing with, I 
believe it was Mr. Andrews. 

THE COURT: It says ASA Jeffrey Finnegan. 

MR. CHAUDRY: That's close, Your Honor. 

THE COURT: I see that. So you have very limited 
information. You don't know if Ms. Cook, the victim, is 
here? 

MR. CHAUDRY: I do know that he and I briefly 
spoke about this case. I mean, as far as recommendations 
go, I understand Defense's concern for his client. Folks 
that do the crime even find jail as an unforgiving place. 
The concern I have is that Mr. Kennedy was on probation at 
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the time. 

THE COURT: Urn-hum. 

MR. CHAUDRY: We're not talking for a simple 
possession of narcotics. Robbery deadly weapon, there's a 
separate murder in the first, low and behold, this is 
another burden to face. And just from what I'm reading 
and what I know about it, it's probably a stronger we face 
than, you know, we normally get. 

THE COURT: Um-hum. 

MR. CHAUDRY: So I would just say, and I'd advise 
Counsel, I know he wanted to put this on the record. Just 
if he's looking for a bail review, just put it in 
(inaudible 10:07:36). 

MR. LACORTE: And I certainly will do that. I 
just — Your Honor, I mean, the Court can see. 

THE COURT: I saw it, yeah. 

MR. LACORTE: Right. I mean, it's obvious. And 
like I said, Friday when I went to see him at jail, he was 
bleeding from the cut on the side of his face, which is 
now slightly healed. 

MR. CHAUDRY: The only other thing I can say to 
that, just with my own experience in dealing with DPSCS, 
they can either put him in segregation, or if he is housed 
at BCDC, sometimes they move inmates that are susceptible 
to violent attacks by male inmates, over to the witness 
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wing. 

THE COURT: So he's 20-years-old. It looks like 
he spent a good part of 2013 in jail waiting for that 
trial. 

MR. LACORTE: I think those cases were probably 
pleaded on the same day, weren't they? 

THE COURT: Yes, it looks that way. 

MR. CHAUDRY: They were. It was a package. 
Everything (inaudible 10:08:42), Your Honor. 

MR. LACORTE: It looks like the one was indicted 
the day after the other one from the case numbers. You 
don't know whether they were part of the same case? 

MR. CHAUDRY: Based upon the case numbers, they 
would not be the same case. Your Honor, if you want — if 
Your Honor's trying to work something out, I would rather 
defer to Mr. Finucane on this one. Mr, Wallace could be 
brought back down, Mr. LaCorte's free. I know Mr. 

Finucane has a case set at 11:00, He really didn't give 
me any indication as to he would be back. I mean, I'm 
just trying to cover for him. 

THE COURT: Sure, I understand. Mr. LaCorte, 
what else do you know about Mr. Wallace? 

MR. LACORTE: Well, Your Honor, he is, like I 
said, he's 20, he was working at, or tells me anyway, that 
he was working at Walmart at night, trying to get his GED. 
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1 

His mother is present in court today. He attended school 

2 

through the eleventh grade at Mervo. He was working at, 

3 

before that, he was working at Little Caesar's at 

4 

Reisterstown Plaza, one of those shaker board people that 

5 

you see- 

6 

THE COURT: Um-hum. 

7 

MR. LACORTE: Lives with his grandmother. He 

8 

suffers from lead poisoning, he's not able to read. His 

9 

girlfriend had a baby on September 1st. 

10 

THE COURT: He can't read, but he's trying to get 

11 

his GED? 

12 

MR. LACORTE: Well, he's trying. He's — 

13 

THE COURT: Okay. 

14 

MR. LACORTE: So I'm, frankly, not ready at this 

15 

point to go to trial today. I need to do a little further 

16 

investigation. 

17 

THE COURT: All right, why don't we do this. Do 

18 

you believe Mr. Finucane will be here at 11:00? 

19 

MR. CHAUDRY: Your Honor, I can — in between I 

20 

can maybe walk down to Judge Carrion. I mean, she's in 

21 

this courthouse, just to find out what the status is. The 

22 

case could be disposed of by now (inaudible 10:11:13). 

23 

THE COURT: True. I'd like to see if potentially 

24 

we could figure something out today. 

25 

MR. LACORTE: Your Honor, may I ask is it the 
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STATE OF MARYLAND v. DAQUAN WALLACE 
December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 


Court's practice to contact other judges to see if 
probation would be transferred? 

THE COURT: I'm happy — 

MR. LACORTE: That's the one piece of this I'm 
not clear about, 

THE COURT: I'm happy to call Judge Williams. 

And he's typically pretty amenable to transferring if we 
can work something out. 

MR. LACORTE: Very well. I appreciate it. I'll 
be here at 11:00 then. If Mr. Finucane can be here. 

MR. CHAUDRY: I know he has a case at 11:00, but 
that's with Ms. Shapiro. 

THE COURT: So why don't we do this. Do have 
other things on the docket this morning? 

MR. CHAUDRY: I have one case in front of Your 
Honor that I'm standing in for Ms. Mantagna. 

THE COURT: All right. Would you mind doing the 
— having that little exercise of going down to the second 
floor? 

MR. CHAUDRY: I'll stretch the legs. Your Honor. 
THE COURT: All right. So for now, just step 

back. 

MR. LACORTE: Thank you. Your Honor. 

THE COURT: And we'll wait and see what Mr. 
Finucane's status is. 
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STATE OF MARYLAND v. DAQUAN WALLACE 
December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 


MR. LACORTE: Thank you. 

MR. CHAUDRY: Thank you. 

(Bench Conference concluded - 10:12:16 a.m.) 

(Off the record - 10:12:16 a.m.) 

(Session resumes - 10:35:57 a.m.) 

MR. CHAUDRY: Your Honor, when the Court's ready, 
if I could recall briefly Daquan Wallace. 

THE COURT: Yes. 

MR. CHAUDRY: This is case number 114272010. 
Assistant State's Attorney, Adam Lee Chaudry, for the 
State. Again, I'm standing in for my colleague, Mr. 
Jeffrey Finucane. 

MR. LACORTE: Jerome LaCorte on behalf of Daquan 
Wallace, Your Honor. I'll waive his appearance just for 
the purposes of this. 

THE COURT: All right. 

MR. LACORTE: I understand Mr. Chaudry — 

MR. CHAUDRY: Your Honor, thanks for the Court's 
patience, it took me a little while. They just started. 
It's highly unlikely they're going to be done before 
11:00. Mr. Finucane did advise me the State's witness 
are, or the victims are, on call, 100 percent available. 
Mr. Finucane that if the Court would consider holding this 
matter til 2:00, he would be available by then. 

THE COURT: 2:00? 
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December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 

1 

MR. LACORTE: I'll be here, Your Honor. 

2 

THE COURT: Okay. 

3 

MR. CHAUDRY: Thank you. Your Honor. 

4 

THE COURT: And I can, in the — I'll, in the 

5 

meantime, call Judge Williams and see if he's willing to 

6 

transfer to try to work something out. 

7 

MR. LACORTE: Thank you, Your Honor. 

8 

(Off the record - 10:36:58 a.m.) 

9 

(Session resumes - 02:43:20 p.m.) 

10 

MR. FINUCANE: Your Honor, if I may recall the 

11 

Wallace matter. 

12 

THE COURT: Yes. 

13 

MR. FINUCANE: State of Maryland versus Daquan 

14 

Wallace. Case number 114272010. Jeffrey Finucane for the 

15 

State. 

16 

MR. LACORTE: Jerome LaCorte for Daquan Wallace. 

17 

Your Honor, may I put the Court's offer on the record? 

18 

THE COURT: Yes. 

19 

MR. LACORTE: Mr. Wallace, you understand that 

20 

during the lunch break Judge Geller called Judge Williams, 

21 

spoke to him about your two probations. You have two 

22 

probations to Judge Williams, you're backing up 12 years 

23 

and six months in each case. Judge Geller has extended a 

24 

plea offer for the first-degree burglary in this case and 

25 

for the two violations of probation. The sentence would 
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STATE OF MARYLAND v. DAQUAN WALLACE 
December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 

be a total of 18 months to serve. You would get credit 
for the time you've already served. Do you understand 
that? 

MR. WALLACE: (Affirmative nod) 

MR. LACORTE: The offer is, if you plead to the 
first-degree burglary in this case, the sentence would be 
15 years, suspend all but 18 months, three years 
probation. And Judge Geller has agreed to give you 18 
months concurrent on each of the two VOPs. Do you 
understand that? 

MR. WALLACE: Yes. 

MR. LACORTE: If you were to accept that plea, 
you'd have a total sentence of 18 months. You'd be given 
credit from September 2nd of 2014. Now, do you wish to 
take advantage of that plea offer or not? ' 

MR. WALLACE: (Negative nod). 

MR. LACORTE: Speak up, please. 

MR. WALLACE: No. 

MR. LACORTE: He doesn't wish to take the Court's 
offer, Your Honor. 

THE COURT: Okay, Mr. Wallace. And he does 
understand that there's no court available to try the case 
right now, so he's going to be waiting for another couple 
of those months? 

MR. LACORTE: Do you understand that, Mr. 
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STATE OF MARYLAND v. DAQUAN WALLACE 
December 2, 2014 BEFORE JEFFREY M. GELLER, Judge 

Wallace? I trial date that the State and I have been able 
to select is February 26th, do you understand that? 

MR. WALLACE: Yes. 

MR. LACORTE: And it's your desire to postpone 
the case and come back in and have a trial? 

MR. WALLACE: (Affirmative nod). 

MR. LACORTE: Very well. Thank you. Your Honor. 

THE COURT: Okay. We'll try it. I will say this 
to Mr. Wallace and Ms. Wallace. If he changes his mind 
before the end of the month, contact my chambers. I'll 
keep it open til the end of the month, 

MR. LACORTE: Thank you. Judge Geller. 

THE COURT: Then it will be out of my hands, 
because I'll be on the civil docket. 

MR. LACORTE: Thank you, Your Honor. 

THE COURT: All right. The case is postponed, 
February the 26th, Part 46, 9:30. 

MR. LACORTE: Thank you, Judge Geller. 

(Off the record - 02:46:42 p.m.) 
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1 A That’s my understanding. That it was shut 

2 down because it wasn't feasible for inmates to be 

3 housed there any longer, 

4 Q Because of the physical structure? 

5 A Yes. 

6 Q Any other reasons? 

7 A No. 

8 Q Was there any problem during your tenure 

9 there with gang activity in the prison, to the extent 

10 that prisoners cooperated with guards and guards 

11 cooperated with prisoners to perform criminal conduct 

12 there? 

13 A Yes. 

14 Q When did you first become aware of that 

15 during your tenure? 

16 A It was right before they came in to arrest 

17 the officers who were involved with the inmates. 

18 Q All light, And how did you find out? 

19 A There were people talking about it. You 

20 know, officers, other officers. Like rumors going 

21 around that this was going on, 

22 Q Okay. And what were the rumors exactly? 

Page 24 

1 Q AH right. And when you heard these 

2 rumors, as a lieutenant, you were - what year was 

3 this, just roughly? 

4 A I don't remember the year that -1 don't 

5 remember exactly what year that was, 

6 Q Well, you left in ’15. 

7 A Right. I know it wasn't long before I 

8 left* but I don't remember the exact year, 

9 Q So probably would have been T4 or 15, is 

10 that your recollection ? 

11 A I know it wasn't 15, so, it could have 

12 been 14, 

13 Q All right. And when you heard out about 

14 these issues, you were obviously a lieutenant at the 

15 time? 

16 A Uh-huh. 

17 Q I should have warned you. Because we are 

18 in a deposition, she’s taking everything down, so, 

19 whereas normally I know what you meant when you said 

20 uh-huh — 

21 A Yes. 

22 Q Make sure you say yes or no, if that what 
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1 What did you hear prior to the arrest actually taking 

2 place? 

3 A That there were certain officers involved 

4 with one particular MV. 

5 Q And when you say "involved with?" 

6 A Had a relationship, 

7 Q Okay, 

8 A With this inmate. 

9 Q I don f t want to be crude, but a physical 

10 relationship, was that your understanding? 

11 A Yes. 

12 Q And in addition to the physical 

13 relationships, did you understand that there was other 

14 potential criminal conduct that these guards were 

15 engaging in with or on behalf of inmates? 

16 A Yes. I've heard that also, yes. 

17 Q And did you have any personal knowledge of 

18 any of that prior to just — other than hearing rumors? 

19 A No. 

20 Q So you never saw any of it, just heard 

21 rumors? 

22 A No. Exactly. 
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1 is you menu, so she can take it down. I’ll go over a 

2 couple ground rules, because that alerts me to the fact 

3 that you might not have had time to go over them 

4 earlier with anybody else, 

5 So, I’m obviously taking your deposition 

6 today. You’re under oath. It's because you’re under 

7 oath, it’s important that the court reporter to my 

8 right, your left, gets everything right. Okay? 

9 A Yes. 

10 Q So there is a bunch of rules that basically 

11 is going to help that happen. One is, if you are like 

12 me and you use your head or hands, go for it. It's no 

13 problem. But also say yes or no. Don’t just nod your 

14 head, she can’t take that. 

15 Try to avoid colloquial answers like uh-huh 

16 or huh-uh, because it is very hard to tell whether that 

17 is a yes or no when she types up all the U’s aud G’s, 

18 A All right 

19 Q Try to use yes or no if it is appropriate. 

20 If you need to take a break at any time, I 

21 don’t need to know why, just let me know. We have got 

22 plenty to drink, plenty of caffeine, water, and the 


Epiq Court Reporting Solutions - Washington, DC 
1-800-292-4789 www.deposition.com/Washington-dc.htm 




TAMARA PATTERSON - 06/21/2018 Pages 54..57 


Page 54 

1 Q That’s all right Go ahead, 

2 A With the Jails Industries Building, when — 

3 their numbers would go inside the computer system and 

4 also on the paperwork. It would always start with a J, 

5 and we also had a J Section in Men's Detention Center, 

6 but because Jails Industries Building had five dorms, 

7 which were 500, 600, 700, 800, 900, it would be J, and 

8 if they slept in 500, and they slept in bed 501, it 

9 would be J 501, as compared to the Men's Detention 

10 Center, J section, their bed numbers would go from Bed 

11 1 up until 120, so it would be J001 over there. 

12 In the Jails Industries Building, whichever 

13 dorm they were in, it would be J and then 500 or J 600, 

14 and so forth, 

15 Q Okay. Understood, And was your role 

16 different? It sounds like when you moved to Jail 

17 Industries, it is roughly around the time you got your 

18 promotion to lieutenant; is that right? 

19 A It wasn't long after, yes, 

20 Q And what did you do physically? 

21 A I mean - I'm sorry. I'm sorry. I got 

22 promoted after I was in the JI Building, which was — I 
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1 A No. It didn't matter to me. 

2 Q Okay. All right. 

3 A fm comfortable working anywhere in the 

4 institution. 

5 MR. HANSEL: Okay. Okay. We have been 

6 going close to an hour, let's take a little break, and 

7 we’ll go for five minutes, just to leg stretches, and 

8 we can take a restroom break if you need it. 

9 (Recess) 

10 BY MR. HANSEL: 

11 Q We took a little break clear off the 

12 record. Everybody is comfortable, I hope. 

13 Going back on. 

14 During your time at the Baltimore County or 

15 Baltimore City Detention Center, did you ever have any 

16 contact from any of the relatives of Daquan Wallace? 

17 A His mother, 

18 Q All right And how did you know his 

19 mother? Did you know it was Mrs. Wallace, Ms. Wallace, 

20 what did you call her? 

21 A Ms. Wallace. 

22 Q I just asked so we’re all on the same page. 
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1 was in JI Building - I got promoted in 2008, so I was 

2 in the JI Building since around 2005. 

3 Q Got it. All right. And what did you do in 

4 JI when you first got there that was different than you 

5 did in the Men’s Detention Center, if anything? 

6 A It wasn't much of a difference to what I 

7 did, because it was the same concept. You know, 

8 security, safety, custody and control. 

9 Q Sure. 

10 A Nothing. Only difference is that was all 

11 dormitories, as compared to the Men's Detention Center 

12 and the cells. 

13 Q Was there a reason for the transfer? Did 

14 you request it, or how did that happen? 

15 A No. I didn’t request the transfer. I 

16 mean, they can transfer you to any building at any 

17 time, so I was just transferred over there to that 

18 building. 

19 Q But do you know why? Was there any 

20 particular reasoii? 

21 A No. 

22 Q Did you ask? 
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1 And when do you think the first contact was from 

2 Ms. Wallace? 

3 A I'm not sure, 

4 Q Okay. 

5 A All right. She only contacted me once, but 

6 I’m not sure. 

7 Q AH right And it was obviously sometime 

8 prior to Daquan being attacked and ending up with some 

9 pretty bad injuries. 

10 A Yes. 

11 Q And when Ms. Wallace contacted you, how 

12 much did she contact you? Phone, email, text? 

13 A By way of phone. 

14 Q Where was Daquan at the time -1 don't 

15 mean at that second, but where was he housed when 

16 Ms. Wallace contacted you? 

17 A In the JI Building, 

18 Q Where in the JI Building? Do you remember 

19 which dorm? 

20 A I believe he was in 500 dorm. 

21 I’m not sure. 

22 Q All right. And how did Ms. Wallace get to 
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1 A Yes. 

2 Q All right, And tell me what the 

3 conversation with Ms, Wallace was. You said you were 

4 in your office. A call gets transferred to you. Tell 

5 me how the call went. What happened? 

6 A Okay. This is to the best of my knowledge. 

7 I remember Ms. Wallace calling. She informed me that 

8 her son had called her and was saying that other 

9 inmates were trying to get him to j oin a gang and that 

10 he didn’t want to j oin a gang, and you know, that he 

11 was scared, and she was ~ she asked me, is there any 

12 way he could be moved to protective custody. I 

13 explained to her - I informed her that I would have 

14 him escorted to my office and I would find out from him 

15 what’s going on, and because he's an adult, I would 

16 need for him to let me know, that he fears for his 

17 safety. If he does inform me that he fears for his 

18 safety, then I place him on protective custody, because 

19 we have to have the inmate actually inform us of that. 

20 Someone higher than me will have to place him in 

21 protective custody. 

22 Q And did she? 
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1 that you can do. And I told her it's okay, and he said 

2 that he would write an inmate statement. He wrote an 

3 inmate statement, saying that he didn't fear for his 

4 safety. He didn't want to be moved, and I did my 

5 paperwork, and that was it after she called me. 1 

6 hadn’t spoken to her again. 

7 Q Okay. So you had a total of two telephone 

8 calls with her, one where she called you, and one where 

9 you called her back with her son; is that right? 

10 A Yes. 

11 Q And other than those two calls, and this is 

12 one of those where it’s important to listen to the 

13 question, other than those two calls, had you had any 

14 other type of communication with her, that would be an 

15 email, text, letter, sign language, any smoke signals, 

16 any other communication with her? 

17 A No. 

18 Q What about any other members of 

19 Mr. Wallace's family, excluding her and excluding Mr. 

20 Wallace? 

21 A No. 

22 Q All right. Now, was Mr, Wallace known to 
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1 A She said okay. I asked her to leave her 

2 phone number, so she left her phone number with me, and 

3 I called for him to come around to the office and it 

4 was myself and Sergeant Portee in the office, and I 

5 informed him what his mother had said and he became 

6 angry. I didn't tell her nothing like that. I don’t 

7 know why she's calling you. I didn’t say nothing like 

8 that to her. And I asked him, I said calm down, I said 

9 I'm going to call your mother, do you fear for your 

10 safety he said no. I said do you want to be moved, he 

11 said no. I called his mother. I had her on 

12 speakerphone and I explained to her, Ms. Wallace, I 

13 have your son here. He's saying that he didn't tell 

14 you any of that. He's not afraid. There is nothing 

15 wrong. He began yelling at his mother. Now, why - 

16 jus! screaming at her, and then I told him don't talk 

17 to your mother like that. That’s your mother. Don’t 

18 disrespect your mother. She's concerned for you. 

19 Q Okay. 

20 A And at that time she began crying on the 

21 phone and said well, thank you, Lieutenant Patterson, I 

22 don’t know why he’s acting like that. You've done all 
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. 1 you prior to receiving that call from his mother? 

2 A No. 

3 Q And after receiving that call from his 

4 mother, but before you were off duty and got the call 

5 that he had been attacked, during that time period, did 

6 you have any other interactions that you recall with 

7 Mr. Wallace? 

8 A No. I vaguely recall -1 think — I don’t 

9 know if it was the next day. I don't remember when it 

10 was. When I came to work again, I was informed that 

11 there was an inmate being disrespectful or whatever to 

12 the officers. I‘m not sure. And didn't want to listen 

13 to what the officers were saying. Didn’t want to 

14 comply. Closing the officers out. And when the 

15 officers reported it, I asked them who was it, and it 

1 6 was him, and the officer said he didn’t want to listen, 

17 I don't remember who the officers were at the time. 

18 That he j ust didn’t want to listen, He was j ust being 

19 noneompliant. 

20 So any time we have an incident like that, 

21 I'll either respond to the dormitory, or Til have the 

22 sergeant or another officer handcuff the inmate and 
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1 Q Okay, And when you say "just retired," was 

2 it this year 2018? 

3 A Yes. 

4 Q Okay. And did she go with you when you 

5 moved facilities? 

6 A No. She didn T t She didn't go to — 1 

7 mean, to MTC, Sergeant Portee was working at Central 

8 Booking. 

9 Q All right. And at this tune during the 

10 time when there were — his mother was saying he was 

11 being threatened and Ms. Wallace was attacked, was 

12 Sergeant Portee assigned over at the JI Building? 

13 A Yes. 

14 Q Was she overseeing the dorm? I think you 

15 said you thought it was 500, but whatever it was, was 

16 she overseeing the dorm where Ms. Wallace was housed? 

17 A No. She was just like me. Sergeant Portee 

18 was more like my assistant. She was the sergeant, so 

19 she would do a round. She didn’t have one particular 

20 dorm she was assigned to like the officers. She would 

21 walk around with me and we would do our rounds and 

22 everything. 
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1 Q Okay, Got it 

2 A Me and Sergeant Portee both, were moved 

3 over to the Men's Detention Center at that time. 

4 Q All right. I think you said, and just 

5 remind, me, I think you said you weren't aware of any 

6 disciplinary issues or gang-related issues that 

7 Sergeant Portee had; is that right? 

8 A That's correct. 

9 Q All right. Prior to your request to 

10 transfer him, had Mr, Wallace ever been assaulted in 

11 the institution, as far as you know? 

12 A Not that I know of. 

13 Q Had he ever gotten in any fights whether he 

14 was the victim or the perp, as far as you know? 

15 A Not that I know of. I didn’t know of him 

16 until his mother called. 

17 Q You said he was being disrespectful to 

18 officers. Which officers in particular w as he being 

19 disrespectful to? 

20 A I don’t remember who the officers were that 

21 were assigned to the dorm that day. 

22 Q Did you hear about it from Sergeant Portee 
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1 Q All right* So liow many sergeants were 

1 or somebody else? 

2 assigned to the JI Building? 

2 A No. The officer that was assigned to the 

3 A Two were on day shift. 

3 dorm. 

4 Q And you were working day shift at the time? 

4 Q But you don’t remember who that officer 

5 A Yes. 

5 was? 

6 Q All right. So who was your other sergeant? 

6 A No. 

7 A Sergeant Henderson. 

7 Q All right. And who were the — well, let 

8 Q All right So, was there one lieutenant 

8 me do it this way to make it easy. How many officers 

9 and two sergeants on J Shift in the building at the 

9 would be assigned to Daquao Wallace’s dorm at the time 

10 time? 

10 in the JI Building? 

11 A Yes. 

11 A Two. 

12 Q All right 

12 Q And he was, I take it, being disrespectful, 

13 A I do have one oilier thing to say. 

13 or you understand the complaint to be he was being 

14 Q Sure. Go ahead. 

14 disrespectful to both of them? 

15 A Prior to me moving to MTC, I was moved over 

15 A I’m not sure. Maybe a particular officer. 

16 to the Men’s Detention Center for about a month, and 

16 One officer would be inside the dorm, while the other 

17 then transferred over to MTC. 

17 officer is inside the bubble area overseeing 

18 Q Got it So that would have been in 2015, 

18 everything. 

19 2014? 

19 Q What was the nature of the disrespect? You 

20 A Yes. 

20 said he was being noncompliant, so I take it they were 

21 Q Somew here in there? 

21 making requests that he wasn't following; is that it? 

22 A 2015. 

22 A Correct. The inmates were required to make 
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1 their beds every morning, clean the area, even when 

2 they would come out from lunch while over there -- when 

3 they come out for lunch, we had a day room, so they 

4 stayed in the dorm, but the dining room was right in 

5 their dormitory, They would have to have on their jump 

6 suits, Eveiyone had to keep their jump suits on. They 

7 had to have their IDs with them. 

8 They couldn't be in the television area 

9 until the dorm was cleared, after eveiyone had made up 

10 their beds. So it could have been that he didn’t want 

11 to make up his bed and he was refusing to get out of 

12 the television area. It could have been anything like 

13 that 

14 Q All right Now, I understand, based on 

15 your language, that you are giving me that as an 

16 example, As you sit here, do you remember what the 

17 issue was? 

18 A No. I vaguely remember -1 believe that 

19 he was cursing the officer out, and he was just being 

20 noncompliant as to the orders that the officer was 

21 giving him. 

22 Q And did you talk to Mr, Wallace before 
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1 A Yes. 

2 Q Was that the whole conversation? 

3 A Yes. 

4 Q All right. Now, how often is it that you 

5 would initiate a transfer request? 

6 A Any time there was an issue such as that 

7 with an inmate being noncompliant, or if inmates were 

8 fighting, it would be disciplinary reasons like that. 

9 That's when I would initiate it. Or if an inmate fears 

10 for safety and then I'm doing the paperwork to place 

11 them on protective custody, I would do the protective 

12 custody paperwork and also do the transfer to go along 

13 with it, and wait for that approval. 

14 Q So, this was ~ you gave me a couple of 

15 reasons people might be transferred. This was a 

16 transfer for disciplinary reasons? 

17 A Yes. 

18 Q In other words, to discipline Mr. Wallace? 

19 A Yes. 

20 Q And how often did you make transfers for 

21 disciplinary reasons? Once a month? Once a year? 

22 A No. It could have been — 
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1 putting in the transfer? 

2 A Yes. 

3 Q Yes, All right And what did lie say had 

4 happened from his perspective? 

5 A He just was continuing to be noncompliant. 

6 Q Okay. In what way? What was he doing that 

7 was noncompliant? 

8 A Just saying that he's not going to do 

9 anything. He r s going to do what he wanted to do. 

10 Q Were you asking him to do anything? 

11 A I asked him why was he being noncompliant. 

12 Why is it that you are disrespecting the officer? Why 

13 is it that you just don't want to do what the officer 

14 is telling you to do. 

15 Q All right Where did you go to see him? 

16 Where was it? 

17 A No. I had him brought into my office. 

18 Q All right. Who brought him to? 

19 A I don't remember. 

20 Q And yon said to him, w hy are you being 

21 noncompliant, and he says words to the effect I'm going 

22 to keep doing what I want to do? 
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1 MS, MULLALLY: Let him finish the question, 

2 MR. HANSEL: You are doing great. 

3 One more warning, it's real hard for the 

4 court reporter to type two voices at once. I’m Sony, 

5 I should have told you that earlier. So I will try to 

6 make sure you are finished and you make sure I’m 

7 finished as well. 

8 The question is, how often did you do these 

9 types of disciplinary transfers? Once a week, a month, 

10 a year? What was the frequency? 

11 A It varied. It could have been four times a 

12 week. It depends. It may have been - it may not have 

13 been any during the week, but it would be a few times a 

14 month. Several times a month. 

15 Q And 1 guess Pm trying to understand, was 

16 it — was the JI Building, given the dormitory style 

17 and everything else, was it preferred by inmates to the 

18 Men’s Detention Center? Was it a better facility or 

19 better conditions in any way? 

20 A I think that it is better. The dormitory 

21 is a better setting. As far as inmates, they can’t 

22 request where they are being housed at, but at one 
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1 point they changed the status to our building, the 

2 security status, because it's dormitoiy settings, to 

3 like minimum or medium. They were trying to alleviate 

4 all maximum security people from being in the JI 

5 Building, so again, that's traffic who would assign 

6 them to that building, and then at die Men's Detention 

7 Center, they had a few sections over there that were 

8 classified for medium or minimum, just in case we 

9 didn't have enough beds or we had issues. 

10 Q All right And which sections over at the 

11 Men's Detention Center were minimum — 

12 A I'm not sure, Traffic would know. 

13 Q But in general, people had more freedoms 

14 and fewer restrictions in general at the JI Building 

15 than at the Men's Detention Center? 

16 A Yes. 

17 Q Okay. And for that reason, it was 

18 generally preferred by inmates to be at the JI 

19 Building; is that right? 

20 A I’m not sure if it was preferred by them. 

21 Like I said, Traffic assigns diem, 

22 Q Well, I don’t mean to say that they have a 

Page 80 

1 A 90 percent. 

2 Q 90 percent men? 

3 A Yes. 

4 Q AU right. So Traffic then had the option 

5 of puttiug him in MDC or WDC? 

6 A Yes. 

7 Q Do you know why he was placed in WDC as 

8 opposed to MDC? 

9 A You mean why he was placed into MDC? 

10 Q Yes. I apologize. Yes. 

11 A I'm not sure. It may be because they 

12 didn't have any beds open, WDC, so they put him where a 

13 bed was available. 

14 Q All right. Were beds generally scarcer at 

15 WDC for some reason? 

16 A They were scarce throughout the institution 

17 and again, I would say, because at die time they were 

18 hying to confine it to their security status, he may 

19 have not gone on a certain housing unit, because his 

20 security status wasn't - didn't fit that housing unit. 

21 Q All right. And do you know what his 

22 security status was? 
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X say. I just mean — well* you said it. They have more 

2 freedoms and fewer restrictions; is that right? 

3 A Yes. 

4 Q And so, when you put in for the transfer 

5 for these disciplinary reasons with Traffic, did you 

6 expect that he would probably go to MDC? 

7 A Yes, I know that he’s going to go to MDC, 

8 He wouldn't go to lockup. I couldn’t approve him to go 

9 to lockup, and because our lockup was overflowing and 

10 we didn’t always have enough beds for lockup. The 

11 approval for an inmate to go in lockup was above me. I 

12 can’t approve for them to go into lockup. 

13 Q And because — and so you knew when you put 

14 in the request, that he would be going to MDC? 

15 A Yes, He would go to MDC or WDC. It’s where 

16 Traffic would assign them. 

17 Q And WDC is the Women’s Detention Center? 

i 8 A It’s called Women's Detention Center, but 

19 it housed the men. We had men and women over in that 

20 building. 

21 Q What percentage of men at the time was at 

22 WCD? 
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1 A No. I would believe that it would - it 

2 was probably medium. I’m not sure. 

3 Q All right. And if it was medium, is there 

4 an effort made to keep medium security people out of 

5 maximum security situations? 

6 A Again, they attempted to do that, because 

7 why I still had some maximum security, because our beds 

8 ~ our bed space wasn't for the entire institution, we 

9 didn’t have much bed space, so we were also every once 

10 in a while had maximum security and then we would still 

11 try to get the maximum security moved out of the 

12 building, when at all possible. 

13 Q Okay. So because of the lack of bed space, 

14 Is it fair to say that there were sometimes assignments 

15 to prisoners to a building that didn’t meet the 

16 security protocols associated with how they had been 

17 designated? 

18 A Yes. 

19 Q All right. And for instance, a maximum 

20 security prisoner could end up in a medium security 

21 portion of the facility? 

22 A Yes. 
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X Q Okay. And again, this goes back to one of 

2 those questions. It might sound obvious, but maximum 

3 security prisoner is generally more dangerous to staff 

4 and other inmates generally; is that correct? 

5 A I wouldn’t say that, because they worked on 

6 a point system, and that’s how they determine whether 

7 they were maximum, medium, or minimum, 

8 Q Right But somebody who was a maximum 

9 security had lost a lot of points? 

10 A It may be because of their criminal history 

11 being arrested so many times, but it doesn't mean that 

12 it was a violent crime, or anything like that, 

13 Q Okay, And violent crimes cost them more 

14 points; right? 

15 A I'm not sure. Case management handled all 

16 of the point systems. I just know that it was based on 

17 a point system. 

18 Q All right. And at the time of Mr. 

19 Wallace’s transfer, I think you told me this before, 

20 but do you recall whether it was - whether it was at 

21 the point where it required a captain to approve, or 

22 whether it was at the point where it required a 
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1 reflected substantially wliat you have told me about 

2 that event; is that right? 

3 A Yes. 

4 Q All right. Have you had the chance since 

5 those events occurred to look back at any of those 

6 forms or documents? 

7 A I'm not sure where any of the forms are. 

8 Once I left BCDC, I don't know what happened to any of 

9 the forms. 

10 Q Okay. 

11 A But I do know that the forms were forwarded 

12 to the security chief and the warden. 

13 Q Okay. And who was the security chief at 

14 the time? 

15 A I forget her name. She's retired, 

16 Q Well, do me a favor. Think about it. If 

17 it comes to mind, let me know. 

18 In the meantime, I will ask you an easier 

19 question: Who was the warden at the time? 

20 A Ms. Johnson. 

21 Q What is Ms. Johnson's first name? 

22 A Betty. 
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1 lieutenant to approve? 

2 A Yes, I believe it was the captain had to 

3 approve it. 

4 Q All right. 

5 A Yes. Captain. 

6 Q And obviously you told me before, sergeants 

7 never had that authority, so it wouldn’t have been 

8 appropriate for the sergeant to approve the transfer of 

9 Daquan? 

10 A Correct. 

11 Q Now, you mentioned to me that Mr, Wallace, 

12 when you brought him in your office, filled out a form, 

13 or wrote a statement of some type, saying he was not in 

14 fear for his safety; is that right? 

15 A Yes. 

16 Q All right. And he wrote — I understand 

17 it T s a printed form, but he wrote some part of it in 

18 his own handwriting? 

19 A Yes. 

20 Q And then he signed it at the bottom? 

21 A Yes. 

22 Q And then you also wrote a form that 
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1 Q All right So, the report that you wrote 

2 and the one that Daquan Wallace signed the day he was 

3 in your office, you would have forwarded it to the 

4 Warden, Betty Johnson, and to the security chief; is 

5 that right? 

6 A Yes. I was off -- like I said, I was off. 

7 Q Well, no, no. I'm back, the day he was in 

8 your office and you met with him, and he said he was 

9 not under any kind of threat? 

10 A Well, that paperwork goes over to the 

11 captain’s office anyway. It was forwarded to 

12 Ms, Johnson's office. A copy of it was forwarded to 

13 her after the incident happened. 

14 Q After the assault? 

15 A Right. Because I received a call, asking 

16 them — informing me that this young man got hurt aud 

17 did I remember him, and I informed them that, you know, 

18 I had paperwork I had done on him. I have a copy in 

19 the file cabinet, and they had - I think Sergeant 

20 Henderson was working that day. He had pulled the copy 

21 because I was off, and sent that over to them. 

22 Q All right. 
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1 it happened on G Section, which is a cell section. 

2 Q And where is that located? 

3 A That's in the Men's Detention Center in the 

4 South Building. 

5 Q Okay. All right. 

6 Did you follow up with anybody in G Section 

7 to find out why or how the attack occurred? 

8 A No, because I wouldn't have done it anyway, 

9 because I didn't work over there, It didn't happen on 

10 my shift. I would just talk to Ms. Jackson, but I 

11 wasn't as familiar with most of the officers or 

12 anything in the Men's Detention Center since I haven't 

13 worked over there in so long. 

14 Q Okay. All right. 

15 Did you ever have any communications with a 

16 Major Karen Moore? 

17 A Major Moore? 

18 Q Yes. 

19 A I believe it was Major Moore who approved 

20 -- who I had to get the approval through, I'm not sure. 

21 I think it was Major Moore who had to approve the 

22 transfer, because I'm not sure if there was a captain 


Page 99 

1 there or not, and I do believe - I did forward Major 

2 Moore the paperwork — the original paperwork when he 

3 first wrote his Inmate statement about when his mom 

4 called, I informed her of that situation and forwarded 

5 the paperwork over there to her prior to me making a 

6 copy -1 mean, after making a copy to keep in our 

7 files. 

8 Q Okay, All right. Other than what we 

9 already talked about, did you ever have any other 

10 problems with Daquan Wallace — well, let me ask you 
XI this more simply. You told me about issues he had with 

12 guards. Did he ever have any issues with inmates, to 

13 your knowledge? 

14 A Not to my knowledge. 

15 Q So, prior to the assault on him, he was 

16 never Involved with, you know, assaulting inmates, or 

17 extorting inmates, or stealing from inmates, nothing 

18 like that? 

19 A Not that 1 know of. 

20 Q All right. And the paperwork that you gave 

21 to Major Moore, it sounded like you thought it might 

22 have been Major Moore who approved the transfer. If 


Page 10 

1 that is right, the paperwork would show us one way o 

2 the other; right? 

3 A Right. I'm not sure if it was her, but I 

4 am sure that when his mother called, I informed her of 

5 that, and I did all of die paperwork. My matter of 

6 record, his inmate statement, and I forwarded it to her 

7 so that she would know that his mother called about his 

8 safety issue. That I spoke with him, he denied it and 

9 everything, that she would know, and I forwarded the 

10 original paperwork over to her. 

11 Q All right. And when did you forward that? 

12 Was that around the time, shortly after - 

13 A The same. I'm sorry. 

14 Q That's okay. 

15 A The same day. 

16 Q The same day that you had him in your 

17 office talking to him? 

18 A Yes. 

19 Q And who was Major Karen Moore at the 

20 institution? What did she do, oversee, that kind of 

21 thing? 

22 A She was the shift major for the entire 

Page 101 

1 institution. 

2 Q So that covered both the Men's Detention 

3 Center and JI, and the whole - 

4 A And WDC, yes, and the annex building. 

5 Q The report that yon made to the — 

6 regarding your interaction with Mr. Wallace, and I 

7 guess his mother, is that --1 think you said you 

8 signed that; right? 

9 A Yes. 

10 Q It has your signature? 

11 A Yes. 

12 Q All right. And you kept a copy in your 

13 office and then forwarded the copy up the chain of 

14 command the way you described earlier. You did both? 

15 A Yes. 

16 Q All right. Did you ever have any dealings 

17 with an inmate by the name of Joseph Beatty, 

18 B-E-A-T-T-Y? 

19 A Not that I recall. 

20 Q And did you work with an Officer Renee 

21 Jackens? 

22 A No. I remember the name Renee, but I don’t 
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1 A Yes, 

2 Q Is tills the first time you are noticing 

3 that? In other words, earlier you talked to me about 

4 he was being transferred for — 

5 A Disrespect. 

6 Q Disrespect to the officers? 

7 A Right. Exactly. And that could be what it 

8 is, 

9 Q All right 

10 A That he was being disrespectful to the 

11 officer and among doing other things, I'm not sure. I 

12 can't recall the whole incident. 

13 Q Okay. When I look at this document, there 

14 are — there are some lines or marks that I want to 

15 point out to you. I’m just going to point them out on 

16 my copy so I can kind of circle them. They appear 

17 below the line that says the word "privileges" 

18 handwritten. 

19 When I see lines like that on a document 

20 like this, it sometimes suggests to me there might have 

21 been some edits or some whiteouts, or some changes, 

22 Are you aware of any edits or whiteouts or changes to 

Page 120 

1 there? 

2 A Yes. 

3 Q And if you go into Exhibit 1, to the fourth 

4 page there, and this is the page, just to remind myself 

5 when I read this, where we were looking at the top 

6 portion that says: Historic Floor Section Cell Bed. 

7 It would show his transfer history and 

8 remember, I told you that we were going to come back 

9 and try to solve the riddle? 

10 A Yes. 

11 Q So look at the transfer history. The date 

12 that is next to the transfer BJ 531. In other words, 

13 he used to be In the JI Section, and the date that 

14 appears there is 12/18/14. 

15 Do you see that? 

16 A Yes, 

17 Q And the date on the transfer request is 

18 12/18/14. 

19 Do you see that? 

20 A Yes. 

21 Q I'm going to tell you my interpretation. 

22 I’m going to ask if you agree. 

Page 119 
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1 this document? 

1 To me that means he was transferred out of 

2 A No. Just that these are copies that we 

2 JI, and into the men's side on 12/18/14, 

3 often didn't have originals, so we would make copies. 

3 A Yes. 

4 Q Okay. And you don't know anything about 

4 Q All right So, now, that solves the riddle 

5 why those lines are there, do you? The ones that I 

5 when we were looking at Exhibit 1, and we now know that 

6 circled and showed you? 

6 these dates are the dates he left the area that's 

7 A No. 

7 designated to the left of the date. 

8 Q All right. Now, under Recommended Type of 

8 A Correct. 

9 Housing, before you signed this form, you could have 

9 Q Okay, All right. So he left JI and went 

10 chosen protective custody, segregation. You could have 

10 to MDC on 12/18/14; is that correct? 

11 made some choices there to recommend, but you chose not 

11 A Yes. 

12 to recommend anything, Is that right? 

12 Q Okay. All right. And on 12/18/14, that's 

13 A Yes. 

13 when he left. It's also when the request was made. 

14 Q Okay. All right. 

14 Right? 

15 A I probably j u st forgot to check general 

15 A Yes. 

16 population, 

16 Q And you had to sign off before he actually 

17 Q And looking up at that date, 12/18/14, is 

17 left; right? 

18 that when you signed off on this? The transfer 

18 A I had to sign off before it goes to the 

19 couldn’t happen until you signed off; right? 

19 traffic office, Yes, 

20 A Right. 

20 Q But before he was transferred it needed 

21 Q Exactly. Okay. Now, going back to the 

21 your signature? 

22 prior exhibit, Exhibit 1. Do you still have a copy 

22 A Yes. 
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1 Q All right. And are you in touch with her 

2 ataH? 

3 A No. 

4 Q And then there is a gentleman by the name 

5 of Dominick B-O-N-V-E-G-N-A, Bonvegna. Do you know who 

6 he is? My understanding is he’s also from IID, 

7 A I was getting ready to say. I remember 

8 that name, also, I think when I have done a serious 

9 incident report. He may have been one of the 

10 detectives there. 

11 Q The people we talked about, Ms. Portee, the 

12 other folks I just listed, are you social friends with 

13 any of them? 

14 A Sergeant Portee is the only one that I talk 

15 to every once in a while. 

16 Q Okay, 

17 A As far as anyone else, I don't talk to 

18 them. 

19 Q All right, And when you say talk to her, 

20 you are relatively close friends? Is that fair to say? 

21 A Well, we call and see how each other is 

22 doing probably like once a month. 

Page 135 

1 Q Even though - I think you told me earlier, 

2 where does Sergeant Portee work now? 

3 A She’s retired. 

4 Q And when was the last time the two of you 

5 worked in the same building? It’s been a while? 

6 A It was in 2015, 

7 Q All right. So, as we sit here, you haven’t 

8 worked directly together for about three years, but 

9 your guys still keep in touch once a day or so? 

10 A No. Probably about once a month. Once a 

11 month we may call each other. 

12 Q All right. And when was the last time you 

13 were with her, personally together, the two of you? 

14 A I don’t know. It was about the time when 

15 we both were both were transferred. About three years 

16 ago. 

17 Q Sometime in 2015? 

18 A Yes. 

19 Q Okay. Is there any insight you can give me 

20 as to why there was no follow-up oil the attack here? 

21 Again, I know the answer might be no, because you 

22 didn’t seem to know about all the evidence and which 


Page 136 

1 way it pointed, and these guys, Flatline and Meatball, 

2 and that’s tine. 

3 Do you know why it didn’t seem to go 

4 anywhere with following up with these guys? 

5 A 1 have no idea. I'm baffled The only 

6 thing that I can think of is - actually, I can't think 

7 of anything, because they have the original names, so. 

8 Q They have got the names, they have got that 

9 they were on the tier at the time. They have got a 

10 witness that says they that did it, who gave a recorded 

11 statement. 

12 A Sol would think if you investigate, 

13 question them, and do all of that, so I don't know why 

14 that wasn't done. I figured if they found out who it 

15 was, they would go ahead and do -- 

16 Q Me too. 

17 Now, do you recognize those three guys? 

18 Some of the documents I have them as BGF affiliated, 

19 that they are the people I listed for you Brandon 

20 Brown, Dominick Evans, Deron Johnson, who are Meatball, 

21 Flatline, and DeNice, do you have any information about 

22 them beiug BGF? 


1 A No. Because this is the first that I'm 

2 hearing of them, so I don’t know them. 

3 Q What, if any, of the guards that yon worked 

4 with, or other persomiel that you worked with over at 

5 JI were BGF affiliated? 

6 A If I received any information, as I said 

7 earlier, with any officers being affiliated, as far as 

8 BGF, I always informed die Internal Investigation Unit 

9 because I didn't want to work around any officers like 

10 that. 

11 Q Sure. 

12 A And I would announce in my roll call also 

13 that if I hear or find out that anyone is doing 

14 anything illegal, they don’t have to wonder who told on 

15 them, I told on them. So I would randomly announce 

16 that in roll call. 

17 Q And how many times did you have to turn 

18 somebody in for being BGF affiliated? 

19 A I never turned anyone for being BGF 

20 affiliated, or any gang related. I only relayed 

21 information I may have heard to the Internal 

22 Investigation Unit if I suspected something just so 
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1 downstairs where the visitors come in. So, if she did, 

i 

Q You just don’t remember one way or the 

2 I don't know, because I didn’t work her shift, if she 

2 

other? 

3 did go upstairs at any time. I’m not sure. 

3 

A Right. 

4 Q And when she was hiding stuff in the 

4 

Q It could have been her, it could have been 

5 ceilings, what ceiling was she hiding it in? 

5 

anybody else? 

6 A I'm not sure if it was her, but I suspected 

6 

A It could have been. 

7 it was her because it was in the visiting area. 

7 

Q All right. And with respect to any kind of 

8 Q Where inmates would go to visit with people 

8 

disciplinary issues, did you ever have any issues with 

9 that came to see them? 

9 

an Erica Shlrd, do you know who that is? 

10 A Yes, but it wouldn’t be on the side where 

10 

A I know Erica Shird. She worked - she was 

11 the inmates would be, but because we had workers that 

il 

assigned to MDC, and then she was transferred over to 

12 would clean that area, they could retrieve it. 

12 

JI, and she was working over in the JI Building with me 

13 Q Okay, All right. And I understand this is 

13 

for a while. 

14 — you know, that you have to do some sort of process 

14 

Q Okay. And have you ever had any concerns 

15 of — you have to do some analysis to get to this 

15 

about her? 

16 point, but your thought with what was happening in 

16 

A No. She seemed to be a pretty good 

17 anyway, is that Stevenson would put stuff in the 

17 

officer. I never had any issues with her, 

18 ceiling on the visitors’ side and then inmates who 

18 

Q Okay. And were the two of you friends? 

19 clean that area would later retrieve it and distribute 

19 

A No. I didn't -1 don’t really have 

20 it to other inmates; is that right? 

20 

friends there. She was just a co-worker, associate. 

21 A Yes. 

21 

Q Okay. When was the last time you saw her? 

22 Q All right. Did you ever work with anybody 

22 

A 2016. 

Page 143 
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1 else who ended up being indicted or ended up having any 

1 

Q Okay. And do you know if she’s still 

2 BGF-related issues? 

2 

employed by the State? 

3 A Man, I forget the one officer’s name, 

3 

A I believe so. 

4 Caught me by shock. She was the one out on the 

4 

Q All right. Do you know where she works 

5 overnight shift, hut she would do overtime during my 

5 

now? 

6 shift sometimes. I forgot her name. But she worked 

6 

A No. 

7 the 11 p.m, to 7 a.m, shift. 

7 

Q When was the last time you communicated 

8 Q Okay. And can you — you don’t remember her 

8 

with her? 

9 first or last name? 

9 

A 2016. 

10 A No. I really would have to see the 

10 

Q Oh, all right. When was she transferred 

11 indictments to remember her name. I forgot her name. 

11 

over to JI? What year? 

12 Q All right. And she worked at Jf, 

12 

A It was right before -1 think it was the 

13 ordinarily 11:00 to 7:00, but then would do overtime on 

13 

same year that I was transferred from JI. 

14 your shift; is that right? 

14 

Q So 2015? 

15 A Yes. 

15 

A Yes. 

16 Q Do you know whether or not -- you said you 

16 

MR. HANSEL: All right. Ma’am, that’s all 

17 couldn’t remember who was working the day that there 

17 

I have for you. 

18 was some complaints against Mr. Wallace. Do you know 

18 

Your Counsel may have some questions, 

19 whether or not she was one of the people working that 

19 

although I doubt it. Thank you, very much. 

20 day? 

20 

MS. MULLALLY: We will read and sign. 

21 A No. I don’t believe that she was. I’m not 

21 

(The deposition was concluded at 5:27 p.m.) 

22 sure. I don’t remember who was working there. 

22 
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1 DEPOSITION OF BETTY J. JOHNSON 

2 JULY 5, 2018 

3 

4 BETTY J. JOHNSON, 

5 having being first duly sworn, testified as 

6 follows: 

7 EXAMINATION 

8 BY MS, SUTHERELL: 

9 Q Good morning, Ms. Johnson. 

10 A Good morning. 

11 Q We just met off the record but for the 

12 record I'm Erienne Sutherell. I represent the 

13 plaintiffs in this case, Daquan Wallace and his 

14 mother Nicole Wallace. 

15 Do you understand what you're here for 

16 today? 

17 A Yes. 

18 Q Have you ever been deposed before? 

19 A No. 

20 Q So I'll go over some brief ground rules. 

21 Everything that we're saying is being taken down 

22 by our court reporter here today. So it’s 

23 important that only one person speaks at a time. 

24 I'll wait until you've fully responded to my 

25 question before I start giving you the next one. 
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1 from within the facility. So was that the same at 

2 BCDCasweil? 

3 A We had a traffic unit, I'm not sure. 1 

4 cannot remember If it required a signature or 

5 approval from the major. 

6 Q Tell me about the traffic unit. What 

7 did that consist of, what were they responsible 

8 for? 

9 A Making sure we had a number of available 

10 beds, assigning the inmates, I'm sorry, detainees' 

11 beds in the housing units when they came in, 

12 keeping the count. 

13 Q They kind of kept count equal amongst 

14 the different sections of the facility? 

15 A With the detention center, it was based 

16 on their bail and time, if they had already 

17 received their time. So if they had a low ball, 

18 they were kept in a certain area or eligible to go 

19 to a certain unit. If they were H, the breathing 

20 as far as heat and cool, they had to be in a 

21 certain situation. 

22 MS. MULLALLY: We stipulate that that’s 

23 called HI. 

24 THE WITNESS: HI, yes, thank you. 

25 

Page 35 

1 Q If they have been sentenced, what 

2 section would they get moved to? 

3 A 1 can only say that -1 don’t know the 

4 section. However, we would put them in a-where 

5 they're not in a dorm. 

6 Q What about if a detainee was reported to 

7 be trying to extort commissary or phone privileges 

8 from fellow detainees would they get transferred 

9 to a different section? 

10 A We have segregation, lockup. 

11 Q So in that situation, they would get put 

12 in segregation lockup? 

13 A If it was validated, yes. 

14 Q Who determines whether or not It's 

15 validated? 

16 A The intel unit, maybe the major, the 

17 supervisor, captain, 

18 Q So can you walk me through that process, 

19 like say, there's a report that there's an inmate 

20 whose trying to extort other people for their 

21 commissary and one of the correctional officers 

22 receives that information from one of the 

23 detainees. What's supposed to happen next? 

24 A An investigation is conducted, there's a 

25 hearing that’s held and it's determined then 

— “ ' Page 34" 

1 BY MS. SUTHERELL: 

2 Q What section were the low bail detainees 

3 kept In if you recall? 

4 A Jl. 

5 Q What was considered low bail? 

6 A 1 can't remember that number amount. 

7 Q Was there some type of policy or 

8 procedure or manual that dictated those numbers 

9 for you? 

10 A it was a policy. 

11 Q Where were the detainees with higher 

12 bails kept? 

13 A I'm not sure of the section. 

14 Q Again, that was probably in that policy, 

15 the manual? 

16 A Maybe. 

17 Q We can came back later to that, if you 

18 think of it. So the traffic unit that oversaw it 

19 was the transfer of the detainees throughout the 

20 facility. What about when a detainee was just 

21 being moved from one section to another section. 

22 What would be some of the reasons for a transfer 

23 like that to happen? 

24 A Security: They have been sentenced, 

25 sometimes space. 

Page 36 

1 whether or not if he or she will -- welt, if 

2 they're not on segregation, whether they're moved 

3 there then and placed on It if found guilty. 

4 Q Do they stay in their current housing 

5 unit while that's happening? 

6 A No. 

7 Q So what would happen to them? 

8 A They're moved to segregation. 

9 Q So pending the investigation and the 

10 hearing, they'd get moved into segregation? 

11 A Yes. 

12 Q Now, we mentioned the transfer form 

13 before when 1 asked you if it was the same. You 

14 had mentioned the traffic unit and you weren't 

15 sure if it required the major's signature or not. 

16 1 have a blank form that 1 want you to take a look 

17 at. 

18 (Johnson Deposition Exhibit No. 1 marked 

19 for identification.) 

20 BY MS. SUTHERELL: 

21 Q So we're looking at Exhibit 1, it's kind 

22 of cut off at the top but it's the Division of 

23 pre - 

24 MS. MULLALLY: Pretrial Detention 

25 Services. 
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1 

MS. SUTHERELL: There you go, thank you. 

1 

Q So the next section recommended type of 

2 

BY MS. SUTHERELL: 

2 

housing. 1 should be asking who would be filling 

3 

Q Transfer of housing assignment. So we 

3 

this out? 

4 

have this form here and 1 just want to walk you 

4 

A It can be filled out by the traffic 

5 

through this form or have you walk me through this 

5 

officer, it could be filled out by the traffic 

6 

form, tell me which sections would be required to 

6 

officer or housing unit, 

7 

be filled out. So at the very top, it has two 

7 

Q So recommended type of house, would that 

8 

checked boxes, does one of those have to get 

8 

have to be checked? 

9 

checked? 

9 

A Yes. 

10 

A Yes. 

10 

Q We see protective custody, segregation, 

11 

Q And then the detainee name, would that 

11 

juvenile and then general population there. And 

12 

have to be filled in? 

12 

segregation you just mentioned that before, 

13 

A Yes. 

13 

protective custody when would that be used? 

14 

Q And the ID number? 

14 

A If indeed the detainee asked to be, he 

15 

A Yes. 

15 

or she could asked to be put on protective custody 

16 

Q First, 1 should have asked you are you 

16 

or an officer may have witnessed something and 

17 

familiar with this form? 

17 

recommend it. 

18 

A I've seen this form, yes. 

18 

Q And then the tower build ing supervisor 

19 

Q Have you overseen the facilitation of 

19 

signature of review, who would have to sign that? 

20 

this form, was this used in BCDC? 

20 

A Just the person in charge, each housing 

21 

A Yds. 

21 

unit had a supervisor to oversee the housing unit. 

22 

Q And this was something that the traffic 

22 

Q So it would require their signature? 

23 

unit would have had to use? 

23 

A Yes. 

24 

A Yes. 

24 

Q And shift commander approval, who would 

25 

Q So this Is the appropriate form that had 

25 

have to sign there? 1 mean, it sounds pretty self 
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i 

to be completed in its entirety or completed 

i 

explanatory but... 

2 

properly in order for a detainee to be transferred 

2 

A Right. If the highest ranking is a 

3 

from one section to another; is that right? 

3 

captain, they can do it. If not the major, who is 

4 

A Yes. 

4 

the shift commander. 

5 

Q We got the detainee name and the ID 

5 

Q So it would have to be signed by the 

6 

number, and then from, section, bed number and 

6 

shift commander? 

7 

mattress would that get filled out? 

7 

A Yes. 

8 

A Yes. 

8 

Q And It does say underneath there form 

9 

Q And the request made by would that have 

9 

void unless signed by shift commander or 

10 

to be filled in? 

10 

operations captain when applicable. So the form 

11 

A Yes. 

11 

wasn't complete unless it had that signature on 

12 

Q And the date and time as well? 

12 

it; is that right? 

13 

A Yes. 

13 

A Correct. 

14 

Q And the reason for transfer would that 

14 

Q And the traffic office housing 

15 

always have to be filled in? 

15 

assignment, who would fill that part in? 

16 

A Yes. 

16 

A The traffic office, whoever Is working 

17 

Q If it’s other, is it required that they 

17 

the traffic office. 

18 

give an explanation? 

18 

Q And they would have to complete the 

19 

A I'm not sure. 

19 

section bed, mattress and if there was a dietary 

20 

Q And the next section, HI, H2, H3 we just 

20 

would that get filled in? 

21 

learned that HI was that section, you know, with 

21 

A Yes. 

22 

their breathing, their health concerns. So would 

22 

Q And then those authorized, and it says 

23 

that only get filled in if there were medical 

23 

underneath there traffic officer signature, would 

24 

concerns? 

24 

that have to be signed by the traffic officer? 

25 

A If it was pertaining to HI, yes. 

25 

A Yes. 
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" — page4l 

Q 1 know all this sounds very 

1 

Page 43 

detainees? 

2 

self-explanatory. And then underneath that 

2 

A I'm not sure, 

3 

housing unit officer verification, officer 

3 

Q What about the G section? 

4 

signature, who signs there? 

4 

A I'm not sure. 

5 

A The officer that actually moved, 

5 

Q Okay. So one of the things that you 

6 

completed the transfer. 

6 

said a major is responsible for Is making sure 

7 

Q So the officer who's receiving the 

7 

that the staff is making rounds, what do you mean 

8 

detainee in their section? 

8 

by that, can you explain what that is? 

9 

A No. Tm not sure of that. 

9 

A Officers that work in a housing unit 

10 

Q But that would have to be signed as 

10 

make rounds, security rounds. Just before 1 left, 

ii 

well? 

ii 

we had like a key. They would go to the end of 

12 

A Yes. 

12 

the pier so we would know that they were making 

13 

Q And what circumstances, so let's say 

13 

checks, security checks, rounds on the housing 

14 

you're a receiving officer, you're a correctional 

14 

unit. 

15 

officer overseeing the section that's filled in 

15 

Q How did that work? 

16 

here, the To section. What is that individual 

16 

A It was a key system. Whereas, they 

17 

looking for when accepting this form and accepting 

17 

would have to punch it. In order for you to - 

18 

a detainee whose coming in from a form like this? 

18 

you had to stick the magnetic key inside of it 

19 

A Just to ensure that the bed is actually 

19 

like a little-- it allowed the administration to 

20 

emptied, that is has the mattress in it and to 

20 

see what time and where this key was being used. 

21 

make note if there is any type of dietary or other 

21 

So the officer had It, so you had to walk, punch 

22 

Issues that the detainee may have that needs to be 

22 

it and come back. 

23 

noted. 

23 

Q Interesting. When did that take effect, 

24 

Q If the form isn't completed, like it's 

24 

A It was in 2015, early part of 2015. I'm 

25 

missing the signature up above, what are they 

25 

not sure what month. 

1 

Page 42 

supposed to do? 

1 

Page 44 

Q What was the expectation, how often were 

2 

A They're not to accept the inmate, 

2 

they supposed to be making rounds? 

3 

detainee. 

3 

A At least every half hour. 

4 

Q If they’re not accepting the inmate or 

4 

Q At least every 30 minutes? 

5 

the detainee where does the detainee go, do they 

5 

A Yes. 

6 

send them back? 

6 

Q So before this key system, how did you 

7 

A Well, the only incident that I've had 

7 

keep track of that? 

8 

with this and it may not have been signatures. 

8 

A Just log books. The officer was to log 

9 

They call the shift commander to ensure that it is 

9 

in their log book when they made rounds. 

10 

completed because it is our track record. 

10 

Q They just hand wrote notes? 

11 

Q So with that Incident that you're 

11 

A Yes. 

12 

referring to, can you give me the details of what 

12 

Q What was the expectation there, would 

13 

happened? 

13 

they make a round, write in the book, make a 

14 

A No. We had one inmate who was sentenced 

14 

round, write in the book? 

15 

and he was a worker. He had just received ten 

15 

A Yes. Report any issues or concerns at 

16 

years and they were going to move him. And so 

16 

that time. 

17 

until his move out of the facility, they wanted 

17 

Q It was expected that If they're working 

18 

to, they were requesting to keep him in the 

18 

one shift you would see a log for every 30 

19 

housing unit that he was in and we just couldn't 

19 

minutes? 

20 

do it. 

20 

A Yes. 

21 

Q That makes sense. So going back to the 

21 

Q What would happen if you didn't see a 

22 

different sections of the facility, there was a F 

22 

log for every 30 minutes? 

23 

section; is that correct? 

23 

A Then the supervisorwho made their 

24 

A Yes. 

24 

rounds would document it and if need be 

25 

Q And do you recall was that the high bail 

25 

progressive disciplinary action would take place. 
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1 in; Is that right? 

2 A Yes. 

3 Q There's no other way in or out of the 

4 cell without either the physical key to the cell 

5 or hitting that lock box, right? 

6 A Correct. 

7 Q And only the correctional officer 

8 manning that station at the time - well, tell me 

9 if this right. Would only the correctional 

10 officer manning that unit at the time have that 

11 physical key? 

12 A Yes. 

13 Q Was there a master key somewhere? 

14 A Yes. 

15 Q Who kept that? 

16 A We have a lock box for emergency 

17 purposes at BCDC. The emergency set is kept In 

18 what's called the control center. 

19 Q Who has access to the control center? 

20 A The assigned post supervisor. 

21 Q So a supervisor, what rank would that 

22 supervisor be? 

23 A Lieutenant or above. 

24 Q So lieutenant or higher? 

25 A Yes. 
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1 and making sure that someone was reporting every 

2 30 minutes. So what about when someone has to 

3 take a restroom break. If there's just one 

4 correctional officer assigned to a unit and they 

5 have to call in for assistance so they can go use 

6 the facility, are they supposed to log that In the 

7 book? 

8 A Yes. 

9 Q And then whoever comes in as their 

10 relief is supposed to log it in the book? 

11 A Yes. 

12 Q And what would happen to a correctional 

13 officer - we briefly touched upon it but what 

14 would happen reprimandwise if it turned out that 

15 they were not accurately logging things in the 

16 book? 

17 A It’s progressive disciplinary because 

18 your iog book is your legal documentation. 

19 Q What other kind of things are supposed 

20 to go in that log book? 

21 A Whenever someone enters your housing 

22 unit. If there are any concerns, you list the 

23 climate, you list any security equipment you have, 

24 of course the number of detainees in your section, 

25 when they left for mass movement, whose out 


Page 70 

1 Q Where is the control center in relation 1 

2 to G-section? 2 

3 A It's a distance from G-section, maybe a 3 

4 - it’s a couple of feet not next to It. 4 

5 Q The length of a football field? 5 

6 A Not that far. 6 

7 Q Okay. 7 

8 A (don't know because I'm looking at two 8 

9 sections and so I don't know. 9 

10 Q So approximately how long would it take 10 

11 you to wal k from the co ntrol cente r to the 11 

12 G-section? 12 

13 A Maybe four or five minutes. 13 

14 Q With that walk are there multiple 14 

15 different avenues to get to G-section from the 15 

16 control center or is there like one hallway that 16 

17 you would use? 17 

18 A To my knowledge, it's one hallway. 18 

19 Q Would that be one of the major hallways 19 

20 of the mass movement type hallways that would have 20 

21 a security camera in it? 

22 A Yes. 

23 Q I want to go back a little bit to 

24 something we were talking about before. The 

25 majors were in charge for overseeing the rounds 
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cleaning and things of that sort, 

Q And are they also suppose to report who 
stays back from mass movement? 

A No, 

Q What about if there‘s an incident during 
mass movement are they supposed to have that 
logged? 

A Yes. 

Q Are they supposed to note anything about 
transfers? 

A If someone's leaving their care? 

Q Or coming into their care? 

A Or coming on, yes. 

Q Now, what if, we were talking about that 
Exhibit 1 before, the transfer form. What if the 
transfer from was used and it l s missing the shift 
commander approval, what would be the reprimand 
received for that, would someone get in trouble 
for doing an improper transfer? 

A Yes. 

Q Who would get in trouble? 

A The person accepting, if they accepted 
the detainee and the person who initiated the 
transfer. 

Q The person initiating would 3t be the 
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1 request made by Individual? 

2 A Yes, 

3 Q Now, In this system of hierarchy would a 

4 lower level, let’s say a lieutenant, would a 

5 lieutenant fill this out on behalf of a major? 

6 A Yes, 

7 Q So the request made by could say a 

8 ileutenant's name but perhaps it actually was 

9 initiated by a major; is that possible? 

10 A Yes. A major can request a transfer. 

11 Q If they’re requesting a transfer are 

12 they the one that's supposed to actually fill this 

13 form out or start the top part of the form? 

14 A It's possible. 

15 Q Would it be appropriate for them to have 

16 someone lower ranked than them fill it out? 

17 A Someone lower ranked can fill it out. 

18 Q So that wouldn't be an infraction? 

19 A Say it again? 

20 Q That wouldn't be an infraction, that 

21 wouldn't be anything wrong? 

22 A No. 

23 MS, SUTHERELL: Can you mark this as 

24 Exhibit 4. 

25 (Johnson Deposition Exhibit No. 4 marked 

Page 75 

1 detainees for commissary and phone privilege," 

2 Now, 1 want to stop here for just a moment. We 

3 talked before about what would happen If that 

4 exact situation was occurring and you said they 

5 would get transferred to lockup while an 

6 investigation was undertaken and then there would 

7 be a hearing, and based upon the determination at 

8 that hearing, they would either get transferred or 

9 not. So that would be an improper reason again or 

10 Just a flat transfer; wouldn't it? 

11 A Your question again, Pm sorry. 

12 Q Sure, So this wouldn't be the 

13 appropriate reason for just doing a straight 

14 transfer; would it? That a detainee is extorting 

15 other detainees for commissary. Because we talked 

16 before about the proper process for that. And 

17 that would be: it gets reported, they get 

18 transferred to lockup - not just switched to a 

19 different section and then there would be a 

20 hearing after an investigation, right? 

21 A Yes. 

22 Q So someone shouldn't be just getting 

23 moved from the J-section to the G-section because 

24 there's an allegation that they're extorting other 

25 detainees for commissary, right? 

Page 74 

1 for identification.) 

2 BY MS, SUTHERELL: 

3 Q So we’re looking at what's been marked 

4 as Exhibit 4, would you agree with me that this is 

5 similar to Exhibit 1 except that it's just filled 

6 in? 

7 A Yes. 

8 Q So this is the appropriate form to be 

9 used for facilitating a transfer within the 

10 facility; is that right? 

11 A Yes. 

12 Q I'm going to go down through it just 

13 like we did the last one. So we’ve got the 

14 detainee name there, the ID number, and we have 

15 the from information and that's J, and that's bed 

16 number 531. And as 1 understand it, is the J 

17 section the low bail section? 

18 A Yes. 

19 Q The request is made by Sergeant Portee 

20 and it's dated December 18th, 2014. The time is 

21 left out so is that improper? Is that time 

22 supposed to be filled in there? 

23 A Yes. 

24 Q The next section we do have the reason 

25 for transfer explain: "detainee extorting other 

Page 76 

1 A Yes. 

2 Q So the next section is the H section. 

3 We talked about that before so that's not 

4 necessary. We don't need that because it's a 

5 little health thing. Recom m end ed type of h ou si ng 

6 nothing's checked there would that be considered 

7 incomplete? 

8 A Yes. 

9 Q And then the tower building supervisor 

10 signature, so that isn't someone from traffic, 

11 right? We talked about that before. That's 

12 someone from the actual building within the 

13 section or that the section is within; is that 

14 right? 

15 A Yes. 

16 Q And It looks like a lieutenant Patterson 

17 perhaps? 

18 A 1 know of a lieutenant Patterson. 

19 Q You know the name but do you know the 

20 signature? 

21 A No. 

22 Q Now, the next one, shift commander 

23 approval so that’s not signed. We talked about 

24 that before that that has to be signed and the 

25 form itself even says that it's void unless 
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1 signed. So this again would be an improper 

2 section of the form because It's incomplete 

3 without that signature, right? 

4 A Yes. 

5 Q And then going down, you know what 

6 actually let's - the signature. So Lieutenant 

7 Patterson you can kind of make out, Sergeant 

8 Portee that's nice and clear, Lieutenant Patterson 

9 Is sort of clear. Are they trained, are they 

10 supposed to be filling this out so that it is 

11 legible so that people can understand who has 

12 signed what? 

13 A 1 don't know. 

14 Q That's fain So the next section, 

15 Traffic Office Housing Assignment To: and we have 

16 this filled out for section G, so he’s getting 

17 moved to a new section, bed number 35 so that's 

18 okay. We don't have a mattress number but that’s 

19 not filled out above either; dietary clear date is 

20 not filled In but we taiked about that before. 

21 It's not necessary. Authorized so this is a 

22 traffic officer's signature and It just looks like 

23 one huge scribble. Would that be an appropriate 

24 signature on this form? 

25 A It should be legible. 

Page 79 

1 A In the inmate’s file. 

2 Q In the Inmate's file, okay. Were you 

3 aware that this transfer took place on the date of 

4 the incident with Daquan when he was so badly 

5 beaten and assaulted? 

6 A Not until after the fact. 

7 Q How did you learn about it after the 

8 fact? 

9 A Just in getting the report itself. 

10 Q The report that we went over? 

11 A The report itself as far as the serious 

12 incident report. 

13 Q Here we go, security chief, Sonia P. 

14 Young. 

15 A Yes. 

16 Q 1 know 1 saw it somewhere. That's Young 

17 common spelling and Sonia, S-O-N-l-A. Have you 

18 had an opportunity to review some of the log 

19 books, did you ever take a look at log books, do 

20 any type of auditing on whether or not 

21 correctional officers were logging their rounds? 

22 A Yes. 

23 Q Did you frequently see the every 30 

24 minute logs or was it more frequent to see that 

25 maybe they were a little more sparse and weren't 

PageTB’ 

1 Q Would you agree with me that that js not 

2 legible? 

3 A Yes. 

4 Q And then we have the officer’s signature 

5 below and that’s Rene and that’s Jackens Rene and 

6 that’s legible so we have a series of mishaps here 

7 according to what we talked about before. So Rene 

8 should not have accepted this form without it 

9 being signed by the shift commander, right? 

10 A Correct. 

11 Q And the traffic officer shouldn't have 

12 transported the individual without that signature 

13 above; isn’t that correct? 

14 A Correct. 

15 Q So those individuals at a minimum have 

16 violated policy with this transfer. What would 

17 happen to them as a result of such violation? 

18 A Depending on, like 1 said progressive 

19 discipline and depending on the individual where 

20 they stand as far as progressive disciplinary. 

21 Q But they would receive some sort of 

22 discipline? 

23 A Yes. 

24 Q Where does this form go after the 

25 transfer takes place? 

Page 80 

1 always logging the every 30 minute round? 

2 A What 1 observed they were making their 

3 rounds. They were documenting that they were 

4 making their rounds. 

5 MS. SUTHERELL: If we can mark this as 

6 Number 5. 

7 (Johnson Deposition Exhibit No. 5 marked 

8 for identification.) 

9 BY MS, SUTHERELL: 

10 Q So we're looking at one of these log 

11 books, does this look like the standard format you 

12 would see for those log books for tracking rounds? 

13 A Yes. 

14 Q So at the top It says, we start at 10:11 

15 and then we've got a note at 10:12, and then we 

16 jump to 1300, then we jump - well, it looks like 

17 1300, then we jump to what looks like 12:20, and 

18 then 1300, and then 1400, and then we jump from 

19 1400 to 1530. Now we see started with officer 

20 Rene. We've got a date there about halfway down 

21 the page and now we see a more detailed account 

22 where it says 1530, 1600,1605,1608, 1630,1700, 

23 1730,1732,1735, 1755,1800,1823, 1850, 1853, 

24 1900,1920,1934,1945,1948,1958, 2009, 2010, 

25 2040,2105,2130,2132,2220,2230,2253. So we 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

Civil Case No.: 1:17-CV-03718 CCB 


AFFIDAVIT OF JOSEPH BEATTY 

COMES NOW the Affiant and hereby solemnly affirms under the penalties of perjury 
and upon personal knowledge that the contents of the following paper are true: 

1, My name is Joseph Beatty and I am over eighteen (18) years of age and 

competent to testify. 

2. I am currently detained at the Jessup Correctional Institution located at 7805 
House of Correction Rd, Jessup, MD 20794. 
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EXHIBIT 












1 



Department of Public Safety & Correctional Services 
Internal Investigative Division 

Criminal Investigation Report 



, Kesitfencc rnoue 


M/B/08-22-1994 


N/A 




Moore, Karen (Major) 


___ (410)209-4 001 

fa Item #1 Above) t C-COMPLAINANTiP^PARENT/OT ? A R m A N ’ 



KfcEflI«nri n inn 


Baltimore City Detention Center 401 East Eager Street Baltimore, MD 21202 


N/A 



Assault 


Jis' Location of Crime (Addr<y»0 


_N/A_ 12/18/2014 @ 19:32 hours Thursday 

Baltimnre City Detention Center 401 East Eager Street Baltimore, MD21202 (BCDC) 


- _ Correctional Facility 


19. WAS THERE A WITNESS TO THE CRIME? 

iU hu. i ivmiesi or celjjltMUibad Cl!cEk\KK!, Flisf, MISS14J " 1 - ■ — 

N/A 



21. SUSPECT 

22. No. I Nemo (Last, First, Middle) 

♦ion Address ”™ 

No. 2 Nnnie (Last, First, Middle) 
Location Address 


□ NAMED □ KNOWN |J IDENTIFIED □ PREVIOUSLY SEEN □ DESCRIPTION 


Isex-Race-DOB 


12/18/2014 


, □ NO a YES 

□ INTERVIEWED 

□ STATEMENTTAKEN 


□ INTERVIEWED 

□ STATEMENT TAKEN 

~ D wo n YE 


N/A _ 

[Occupation Employer 


Height Weight iH^Tr' |Eves 

_ N/A N/A N/A N/A 


ISex-lUce-DOB 


N/A _ I 

lOccupntlcm Employer 


Height (Weight (Hair Ievcs 

N/A N/A N/A ' N/A 


23. SUSPECT VEHICLE Q STOLEN □ RECOV E RED Q OTHER 

24? Vehicle I Color I Year ■ I 1 'Modal "'Body Slyle Reg, Year I Reg-Sfa 

faft> I N/A N/A 1 N/A N/A N/A N/A N/A 

25, □ SIGNIFICANT M.O., OR Q LIMITED OPPORTUNITY TO COMMIT THE CRIME? 

Mode of Operation IjintatK Wnllacc mm found in Ids bet] Un responsive. 


N/A N/A 


Bf/i 

0 NO □ YE 
Ld NO □ YE| 


J _ 


27 ' O 5cene Processing [2] N/A Explain Q Photo" Q Fingerprinting Q Other Icrime Ub Q Y es [7] Lah Teoiu 

28. WAS THERE 0 TRACEABLE PROPERTY 0 PHYSICAL EVIDENCE ~ L_ " ' ' n " 


31. Properly Insured, By Whom? 

_ N/A 

31. Properly Stolen/Damnyed ■ Item No. I 


30. Instrument, Force, Weapon 

N/A 


ridcntificAtiDit Mo. 


□ NP 0 YE 

Handgun Ured? 

0 NO f| .YES 


b 1. Properly Stoienmamagcd - Item No. 2 


32. If Property Recovered Was Owner Notified? 

0 YES 0 |\JQ 


1 Identification No. 


33. How Notified (If by Miles - Give Message No., File, Orginalmg Station & Data) 

N/A 


STOLEN VEHICLE AND UNAUTHORIZED USE ONLY, ^Vehicle Identification No 

COMPLETE ITEM 36.-13. 



.cy 1st ration No. state Year 38. Vehicle YcaMUakc-Dinly-Model-Cobr(s) 

N/A 

dl. Lienholder (Ntmie-Addrws^Namo of Agent) _ 


44, IS THERE SOMETHING UNIQUE ABOUT THIS CRIME? 

NARRATIVE: USE CONTINUATION SHEET FOR NARRATIVE. DETAIL ALL ADDITf 



0 Yes 0 No 


42. Doors Locked! 143. Windows Closed? 


THE INVESTIGATION. 


0 NO 0 YES 






















Internal Investigative Division 

l . j / COHTRdyNG),' ?•' 

Supplemental Report 

1 CIR 14-35-001366 I/C 

| v hj L nvi, UUMrLAINANT, MISSING PERSON OR ARRESTEE (LAST, FIRST, MIDDLE) --—-”-- 

Wallace, Daquan 

JNUIUbN i , Uri'ENSE OR CHARGE ON ORIGINAL REPORT 

2 nd Degree Assault 

CORRECT INCIDENT OR OFFENSE CLASS CHANGED’ " 

□ Yes 

SECONDARY OFFENSE 

JWA 

65. RELATED REPORT NUMBERS 
_N/A 


SUBJECT OF INVESTIGATION; 


MD CR 3-203- 2nd Degree Assault 

This is the investigation into the assault of Detainee Daquan Wallace by an unknown assailant, 


LIST OF EXHIBITS: 

1. OCMS Photograph of Detainee Daquan Wallace (SID #2993245) 

2. OCMS Photograph of Detainee Joseph Beatty (SID #4152018) 

3. Photograph of Detainee Wallace taken on December 18 th 2015 by Detective Dominic Bonvegna 

4. Chain of Custody and Photograph’s of Detainee Wallace’s Clothing 

5. Photographs of G-Section Cell #35 (Where Detainee Wallace was found unresponsive) 

6. Serious Incident Report #14-397 

7. Matter of Record written by COII Rene Jackens 

8. OCMS Photograph of Detainee Rodney Tatum (SID #3497586). 

9. Photograph of Detainee Wallace taken on December 19 th 2014 by Detective Dominic Bonvegna 

10. Chain of Custody for evidence collected from Cell #3, #4, #47, and #48 

11. OCMS Photograph of Detainee Harris Bilal (SID #2451950) 

12. Letter Detainee Harris Bilal (SID#2451950) wrote to Lieutenant Derek Holmes 

13. OCMS Photograph of Detainee Jermaine Mitchell (SID # 3184161) 

14. OCMS Photograph of Detainee Tony Clifton (SID #3074816) 

15. OCMS Pho tograph of Detainee Brandon Miller (SID #3260154) 

16. OCMS Photograph of Detainee Terrell Fields (SID #2927150) 

17. Chain or Custody for CD of telephone calls 

18. Anonymous letter about the incident. 

19. OCMS Photograph of Detainee Kenneth Faison (SID #3180142) 

20. E-Mail from Warden Betty Johnson 

21. OCMS Photograph of Detainee Brandon Brown (SID #3105754) 

22. OCMS Photograph of Detainee Dominic Evans (SID #3066064) 

23. OCMS Photograph of Detainee Demon Johnson (SID #1864139) 

24. OCMS Photograph of Detainee Louis Dukes (SID #288986) 


45. Crime Prevention Action y*' 

Initiated? □ Yes 

46. Previous Crime Prevembi^n 47. Date Supplemental A77jP~ ” 

Survey □ Yes ©’No Report Due A vT 

w. initial Status recommcnrted by reporting officer 49. Initial Investigator f VY/fL 

LJ Open □Suspended □ Du founded X Closed Detective Dominic Bonvegna \j/W J 


■ 

51. SuporvisjOki^Status 52, Investigation to be continued by 

D-Agmr' Q Disagree Q Patrol tj Investigation X N/A 

53. Reviewing Supervisor 

D/L^ Scott Peterson 
. 


■ 

55. Investigation Supervisor Status 56,/flnYcs 

| □ Patrol □ Investigative m\ 


I.D. Number 57. Date 58. Assigned 

* »i« ih&IA 


60. U NCI.C Entered U NCIC Cleared 

□ Miles Entered □ Miles Cleared 

60. ftfnnl Status (check one) 62. Clnssirfcation 

□ Oh«T (Office Use) 

□ Suspended J3'uoscd 

eisihsh! 

■H— 
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LIST OF EXHIBITS (CONTINUED!: 


25. Photo-Array # 1 containing the photograph of Detainee Dominic Evans and Detainee Louis’ initials he 
used to identity him 

26. Photo-Array # 2 containing the photograph of Detainee Derron Johnson and Detainee Louis’ initials he 
used to identify him 

27. Photo-Array # 3 containing the photograph of Detainee Brandon Brown and Detainee Louis’ initials he 
used to identify him 

28. Photo-Array # 4 containing the photo graph of Detainee Dean Reese and Detainee Louis ’ initials he used 
to identify him 

29. OCMS Photograph of Detainee Dean Reese (SID#2661562) 

30. Advice of Miranda Rights signed by Detainee Dean Reese 

ACTION TAKEN: 


On December 18 Ul 2014, at approximately 20:31hours } Major Karen Moore of the Baltimore City Detention 
Center (BCDC), contacted the Internal Investigative Division’s (IID) duty officer to report an assault. Major 
Moore went on to state that at approximately 19:32 hours, Detainee Daquan Wallace (SID#2993245) was found 
unresponsive in his cell with a severe head injury. Pie was found by his cellmate Detainee Joseph Beatty 
/• (SID#4152018). According to Major Moore, Detainee Beatty went to dinner and upon his return he found 
f Detainee Wallace unresponsive and immediately notified Sergeant George Ahniroudis of the situation. 

Detainee Wallace was taken to the medical unit and was transported to Johns Hopkins Plospital via ambulance 
(EXHIBITS #1 and #2). Major Moore advised that the incident was not captured on security cameras, 

Detective Sergeant Junior Nwanja and 1 were dispatched to Johns Hopkjns Hospital to begin the investigation. 
We arrived at Johns Hopkins Hospital at approximately 21:45 hours, and responded to the. Surgical Intensive 
Care unit Room # 48, There we met with Correctional Officers (COII) Hodaine Dyer, who rode with Detainee 
Wallace in the ambulance and (COII) Stephen Pearson both of which stated that Detainee Wallace was 
unconscious the whole time and had not made any comments. I then talked to Dr. Fermin Fontana who stated 
that Detainee Wallace’s condition was critical and that he suffered an orbital fracture to his left eye, and had 
severe swelling to his brain. Dr. Fontana advised that Detainee Wallace was scheduled for an MRI on 
December 19 th , 2014. Photographs of Detainee Wallace were taken. We also took custody of Detainee 
Wallace’s clothing. The clothing was taken back to the IID office in Savage, photographed and placed in 
evidence with a chain of custody (EXHIBITS #3 and #4), 

On December 18 th 2014, at approximately 22:15 hours, Detective Sergeant Nwanja and I responded to BCDC 
were we met with Major Moore. We responded to the J-unit and took photographs of Detainee Wallace’s cell, 
Major Moore also gave us copies of Serious Incident Report (SIR) #14-397 and a Matter of Record (MOR) 
from COII Rene Jackens. I learned the following from SIR #14-397: On December 18 th 2014 at approximately 
19:32 hours, a medical assistance was placed over the J unit for Post # 56 G-section, Staff responded to the area 
and found Detainee Wallace unresponsive in his cell. Major Moore ordered her staff to assist in escorting 
Detainee Wallace to the medical unit where he was evaluated by Physicians Assistant (PA) Aiualem Seyoum. 
Detainee Wallace was found to have trauma to the right side of his head, his bottom lip, and the back of his 
head contained sections of blood, PA Seyoum determined that he needed to be sent to an outside area hospital 
for treatment because he never gained consciousness while being treated. Medic #44 arrived at the facility at 
approximately 20:06 hours and transported Detainee Wallace to Johns Hopkins Hospital (EXHIBITS #5 and 


»n ' - -ui* ri . .. n- 't/i'W \\] 
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ACTION TAKEN (CONTINUED). 

From COII Jaclcens’s MORI learned the following: On December 18 ,b 2014 COII Jaclcens was assigned to G- 

ell « m aP LT‘TiS v :S A h0111 ' S the East top md boltom and West t0 P cells went to ‘he dining hall except 
foi cell #03, #47 and #48. Feed up started at approximately 19:20 hours and returned to the section at ? 

approxtmately 19:45 hours. COH Jaclcens states that he went to all unsecured cells and secured them Ltd that 
Detainee Wallace went to the dining hall. At approximately 19:58 hours, after all detainees were locked in 
medical assistance was called for Detainee Wallace (EXHIBIT #7). ° m ’ 

On December 18 th 2014, Detective Sergeant Nwanja and I conducted an interview with COII Jaclcens During 
die interview he was able to confirm the facts of his MOR. When asked if Detainee Wallace went to feed un § 

andh J f kenS “ at beahe f ed and secured all empty cells and that Detainee Wallace was not in his cell 
and ^d gone to feed up When I explained the severity of Detainee Wallace’s injuries, COII Jaclcens again 
stated that Detainee Wallace was not in his cell during feed up, g 

On Decembei 18 2014, Detective Sergeant Nwanja and I conducted an interview with Detainee Wallace’s cell 
mate Detainee Joseph Beatty SID#4152018. During the interview Detainee Beatty stated that he did not Low 
what happened to Detainee Wallace. Detainee Beatty stated that when he went to feed up, Detainee Wallace 

Z7* SllL h rl he ! ; ight , he was sleepmg ' When he returned from feed up he stated that Detainee Wallace 
was still in his bed and when he moved him to wake him up that is when he noticed that he was unconscious. 

, e *r ^ 6atty f tated that lS W1Cn he g0t a COs attention to S et him medical help. Detainee Beatty stated that 
hedid not know how Detainee Wallace became unconscious and he stated that he did not know who assaulted t 

r°STD n 20 / 4, D T f Ve Serg6ant ^ Wanja £Uld 1 conducted an interview with Detainee Rodney Tatum 

( ID # 3497586). Detainee 1 atum was assaulted 5-10 minutes prior to the medical code being called for 

Detainee Wallace. Detainee Tatum could not identify his attackers and indicated an unwillingness to pursue 
criminal charges m his case; therefore, his incident was not investigated by HD. Furthermore stated he had 
no information regardmg Detainee Wallace or him being assaulted. Detainee Tatum was interviewed because at 

he time it was thought that Ins assault was related to Detainee Wallace’s assault but we were able to determine 
that the incidents were separate (EXHIBIT # 8). aeteimme 

On December 19 th 2014,1 responded to Johns Flopldns Hospital to conduct a welfare check on Detainee 
WaUace. I spoke with Doctor Fermin Fontan who stated that Detainee Wallace had Hypoxic injuries which is 
caused by lack of oxygen to the brain, He stated that Detainee Wallace had some major swelling on his brain “ 
and that he had suffered some brain damage, He advised that there was swelling to his left orbital area and he 
had scratches on his chest. Doctor Fontan also advised that Detainee Wallace would be going for an MRI h 
While at the hospital I spoke with Detainee Wallace’s mother Ms. Nicole Wallace, 1 advised her that if she had 
any information regarding the assault on her son to contact me. Later that evening I spoke with Doctor Jed 
Wolpaw about Detainee Wallace. He stated that the MRI concluded that Detainee Wallace had suffered a 
diffuse axonal injury which is caused by a major impact to the head. Doctor Wolpaw stated that there is a slight 

(EXHIBIT #9?"“ WaUa0e ^ reC0V “- 1 t0 ° k Ph0t0glaPhS ‘° dOCUra “ “ WalLe'%l s 8 

Sfi P acember 19th 2014 = Detective Rodney Allen conducted searches in Cell’s # 3 (Jermaine Mitchell /STD 
#3180142)), #4 (Tony Clifton SID#3074816), #47(Brandon Miller (SID #3260154)) and #48 (Terrell Fields 




tff) 
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ACTION TAKEN tCONTlNHEm: 


(SID #2927150)). I advised Detective Allen to collect letters, paperwork, and any evidence that he thought 
could be related to this incident. Some bloody clothing was recovered from Cell #47/48. At a later date I 

examined all the evidence recovered but I was unable to find any evidence related to the assault on Detainee 
Wallace (EXHIBIT #10). me e 


On December 19 2014, Detective Sergeant Nwanja and I conducted an interview with COII Michael Scipio 
who was a responding officer. COII Scipio stated that when he responded, Detainee Wallace was unconscious 
and he helped transport him to the Medical unit, He had no knowledge of who assaulted Detainee Wallace. 

On December 19 th 2014, Detective Sergeant Nwanja and I conducted an interview with Detainee Hands Bilal 
(SID#2451950). He was interviewed after he gave a note to a BCDC Lieutenant Derek Holmes, that stated that 
he had some information pertaining to the assault on Detainee Wallace. During the interview Detainee Bilal 
stated that Detainee Wallace was assaulted by Black Guerrilla Family (BGF) gang members. He stated that 
“Meatball and Black,” (Detainee Bilal did not know the Detainee’s real names), “were leaders of the BGF and 
they, with the help of theft guys attacked Detainee Wallace.” We showed Detainee Bilal pictures of the people 
incaicerated on G-section the day of the incident, he was able to point out Detainee Dean Reese (SID#2661562) 
as “Black” and Detainee Kenneth Faison (SID# 3180142) as “Meatball” When asked about the reason why 
Detainee Wallace was assaulted, Detainee Bilal stated that he wasn’t sure, but he thought it was because 
Detainee Wallace stole something from or spit on someone who was a BGF member. Detainee Bilal also stated 
that the incident happened after they left for feed up. Detainee Bilal was transferred to WDC that night for his 
safety. On December 21 st 2014, Detainee Bilal was transferred to the Pennsylvania Division of Corrections to 
answer for a crime he committed in Pennsylvania (EXHIBIT #11 and #12). 

On December 23^ d 2014, Detective Sergeant Nwanja and I re-interviewed Detainee Joseph and Detainee Tatum 
however no new information was obtained. 


I continually conducted condition checks on Detainee Wallace to see how he was progressing. On January 2 nd 
2015 Detainee Wallace was moved to Bon Secours Hospital. I visited. Detainee Wallace on January 8 th 2015 
and learned that his condition had not improved and that he was still unresponsive. 

On January 9 !l ’2015, Detective Sergeant Nwanja and I conducted interviews with the detainees from cells #03 
Detainee Jermaine Mitchell, #04 Detainee Tony Clifton, #47 Brandon Miller, and #48 Terrell Fields. All of the 
Detainees stated that they did not know anything about tire incident and all stated they did not know who 
assaulted Detainee Wallace (EXHIBITS #13, #14,15, and #16). 


I asked the intelligence office to record all the facility telephone calls made by Detainee Beatty, Detainee 
Mitchell, Detainee Clifton, Detainee Miller, Detainee Fields Detainee Faison, and Detainee Reese on and for 
several days after that day of the assault. The assault on Detainee Wallace was mentioned briefly in a few of the 
telephone calls, but there was no mention of who actually assaulted him or where the assault occurred 
(EXHIBIT #17). 

On January 16 th 2015, Detective Sergeant Nwanja gave me a letter given to him by Lieutenant Charnel Hines. 
The letter stated it was written by an anonymous person. The letter names Detainee Dean Reese (SID#2661562) 
and Detainee Ronald Sea wight (SID#2429357) as potential attackers. I contacted lieutenant Hines and asked 



. . n » 
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ACTION TAKEN (CONTINUED)- 


her how she received the letter. Lieutenant Hines stated that the letter was found in a suggestion box in the 
prison. She stated that she did not know who had written the letter. I was able to discover that Detainee Reese 
also goes by the name “Black”; he was also released on December 31 st 2015.1 learned that Detainee Seawright 
had been released on January 15 <h 2015. (EXHIBIT #18) 6 


On February 3 2015,1 responded to Bon Secours Hospital to conduct a welfare check on Detainee Wallace. I 
learned that Detainee Wallace was issued a compassioned release on January 23 rd 2015, and was moved to the 
mam hospital wing. Upon speaking with Ms. Wallace I learned that Detainee Wallace’s condition had not 
changed, He was still unresponsive and was not able to speak. 


On February 26 2015, Detective Sergeant Nwanja and I responded to BCDC to conduct an interview with 
Detainee Kenneth Faison (SID# 3180142). When asked if he knew of the incident, Detainee Faison stated that 
he knew someone got beat up, but that he did not know who it was. When asked if he knew who assaulted 
Detainee Wallace he stated that he did not know. We advised him that someone had named him as one of the 
attackers on Detainee Wallace and he stated that he had nothing to do with the assault and knew nothing about 
it. We did not ask Detainee Faison any further questions because he refused to sign the advisement of Miranda 
Rights form (EXHIBIT #19). a 


On April 28 2015,1 received an e-mail form BCDC Warden Betty Johnson. The e-mail stated that a former 
inmate approached her on the street and asked “if they ever found out who killed the young boy on G-Section in 
December”. The former detainee refused to give his name but stated that “the boys Flatline, Meatball and D- 
Nice beat him up and put him Back in his bed”. Warden Johnson had the intelligence unit for BCDC check the 
names “MeatBall”, “Flatline”, and “D-Nice” with their computer system. The name “Meatball” came back to 
Detainee Brandon Brown (SID# 3105754), the name “Flatline” came back to Detainee Dominic Evans 
(SID#3066064), and the name “D-Nice” came back to Detainee Derron Johnson (SID#1864139). I did a check 
of the names on the tier roster and found that all three Detainees were house on the G-section Tier on December 
17 th 2014 (EXHIBITS #20, #21, #22, and #23). 6 


On May 10 2015,1 spoke with Ms. Wallace who stated that Detainee Wallace’s condition had not changed- He 
was still unresponsive and was not able to speak. This was the last time I had contact with Ms, Wallace, I’ve 
attempted to contact her several times after this but the telephone number I have for her no longer works. 

On May 13 th 2015,1 met with BCDC Warden Betty Johnson. She stated that she did not know who the detainee 
was that stopped her in the parking lot, but she would recognize his photograph. I showed her photographs of 
the detainees held on the G-section Tier on December 17 t[l 2014 and she was able to identify Detainee Louis 
Dukes (SID#288986) as the person that stopped her and gave her the names of the inmates (EXHIBIT #24). 

On May 13 th 2015,1 checked OCMS and found that Inmate Dukes was on parole. I contacted his parole agent 
Ms. Erica Mcleod. She stated that Inmate Dukes was in violation of his parole and she was getting a warrant for 
him. I advised her to contact me when Inmate Dukes was in custody. 

On August 23 rd 2015,1 received a call from parole agent Ms. Mcleod who advised that Inmate Dukes was again 
incarcerated and was at Baltimore Central Booking & Intake Center (BCBIC). 
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ACTION TAKEN (CONTINUED): 


On August 24 lh 2015,1 responded to BCBIC to interview Detainee Dukes (I learned that he was going by the 
name Llyod Noonan). Detainee Dukes stated that he was the person who stopped Warden Johnson and advised 
her of the names of the people who assaulted Detainee Wallace. Detainee Dukes again gave the names 
“Meatball”, “Flatline”, and “D-Nice” as the ones he saw assaulting Detainee Wallace. Detainee Dukes was 
transferred to Maryland Reception, Diagnostic and Classification Center (MRDCC) for his safety. 

On November 16 th 2015, Detective Sergeant Nwanja and I responded to MRDCC to conduct an interview with 
Detainee Dukes. Detainee Dukes stated that on December 18 th 2014 he was coming back from feed up and he 
saw Meatball, Flatline and D-Nice beating up Detainee Wallace, He stated that Detainee Wallace was beat up 
because of a phone issue. When asked if he knew the real name of Meatball, Flatline, and D-Nice, he stated that 
Meatball’s name was Brandon Brown, Flatline’s name was Dominic Evans, and D-Nice’s real name is Derron 
Johnson. Detainee Dukes stated that Detainee Dean Reese was involved with the incident as well. When asked 
if he would be willing to testify to these facts he stated yes. 

On March 29 th 2016,1 made four (4) separate photo-array’s containing the photographs of Detainee Dominic 
Evans Detainee Den*on Johnson, Detainee Brandon Brown, and Detainee Dean Reese. At approximately 14:45 
hours ’i responded to Jessup Correctional Institution (JCI) to conduct an interview with Detainee Dukes. During 
the interview Detainee Dukes stated that he would be able to pick out the inmates he saw assault Detainee 
Wallace. From photo-array #1 Detainee Dukes was able to identify Detainee Evans and marked his photograph 
with his initials. From photo-array #2 Detainee Dukes was able to identify Detainee Johnson and marked his 
photograph with his initials. From photo-array #3 Detainee Dukes was able to identify Detainee Brown and 
marked his photograph with his initials. From photo-array #4 Detainee Dukes was able to identify Detainee 
Reese and marked his photograph with his initials. Detainee Dukes also advised that he would be willing to 
provide me with an audio recoded interview about the incident but would like his lawyer present when doing so. 
He provided me with his lawyer’s name Mr. Todd Opinhime. The interview was concluded at approximately 
15:30 hours (EXHIBITS #25, #26, #27, and #28). 

On March 28 th 2016,1 discovered that Detainee Dean Reese (SID#2661562) (who was named in the anonymous 
letter and by Detainee Bilal as being involved) was re-incarcerated at Maryland Correctional Training Center 
(MCTC) On March 30 th 2016, at approximately 13:15 hours, I responded to MCTC and conducted an interview 
with Detainee Reese. Before the interview I advised Detainee Reese of his Miranda Rights and had him sign a 
copy of those rights. Detainee Reese advised that he wanted to waive those rights and agreed to the interview. 
When asked if he was incarcerated in December of 2014 he advised, “Yes: and stated he was incarcerated at 
BCDC then on G-section. I asked if any assaults occurred on that tier and he advised “Yes, a lot”. I then showed 
him a photograph of Detainee Wallace and asked if he recognized him. Detainee Reese advised he did. I then 
asked what happened to him and Detainee Reese advised that Detainee Wallace was only on the tier for 
approximately twenty (20) minutes or so. He stated that he was brought on the tier by five (5) officers and 
looked like he was already fighting because he was handcuffed. Detainee Reese advised that Detainee Wallace 
was placed in his cell and did not go to the chow hall for dinner. Detainee Reese stated, after they returned from 
chow a few minutes later officers responded to his cell and a medical unit was called. I asked Detainee Reese if 
he knew who assaulted Detainee Wallace and he stated that he did not. When asked if he was affiliated with a 
gang he stated “Yes” and advised that he was a Black Guerilla Family (BGF) member. I then advised him that I 
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had a piece of evidence that implicated him as one of the assailants or that he possible gave the order to have 
Detainee Wallace assaulted. Detainee Reese advised that he had nothing to do with the assault and never gave 
any order to have someone assaulted. When asked if he was a high ranking member of the BGF on that tier, He 
stated no that he just kept to himself. I then showed Detainee Reese photographs of Detainee Dominic Evans 
Detainee Demon Johnson and Detainee Brandon Brown and asked if he knew any of the Detainees. He stated 
that he didn t know Detainee Evans or Detainee Johnson but did remember Detainee Brown. When asked if he 
Icnew if any of these detainees were involved in assaulting Detainee Wallace and he stated he didn’t know The 
interview concluded at approximately 14:10 hours (EXHIBITS #29 and #30). 

No further action was taken, 

SUMMARY: 

On 12/18/2014, at approximately 20:31 hours. Major Karen Moore of BCDC, contacted the IID duty officer to 
report that at approximately 19:32 hours, Detainee Daquan Wallace (SID#2993245) was found unresponsive in 
his cell his cellmate Detainee Joseph Beatty (SID#4152018), 

V\ 

During my investigation, I responded to Johns Hopkins Hospital several times and conducted several condition 
checks on Detainee Wallace. The final diagnosis was given to me by Doctor Jed Wolpaw, who stated that the 
MRI concluded that Detainee Wallace had suffered a diffuse axonal injury, which is caused by a major impact 
to the head. Detainee Wallace was issued a compassionate release from custody, 

During my investigation, I conducted an interview with Detainee Wallace’s cell mate Detainee Joseph Beatty, 
who stated that he found Detainee Wallace unconscious after returning horn feed-up. Upon finding him in that 
condition, he advised the guard and the guard called for the medical unit. Detainee Beatty stated that Detainee 
Wallace did not go to feed-up that day and was asleep in his bunk. 

During my investigation, I conducted interviews with correctional staff who stated that Detainee Wallace was 
not in his cell during feed up. Upon returning the inmates to their cells after feed, another inmate was assaulted 
and that it was brought to the staffs attention the Detainee Wallace needed medical attention. 

During my investigation, 1 conducted an interview with Detainee Harris Bilal. He stated that BGF gang 
members assaulted Detainee Wallace, Detainee Bilal was able to provide me with the names of “Meatball and 
Black” as the possible assailants, We showed Detainee Bilal pictures of the people incarcerated on G-section 
the day of the incident, and he identified Detainee Dean Reese as “Black” and Detainee Kenneth Faison as 
“Meatball”. Detainee Bilal stated he thought Detainee Wallace was assaulted because he stole something from 
or spit on someone who was a BGF member. Detainee Bilal also stated that the incident happened after they left 
for feed up. December 21 sl 2014, Detainee Bilal was transferred to the Pennsylvania Division of Corrections to 
answer for a crime he committed in Pennsylvania. 

During my investigation, I went through evidence collected from the cells of the detainees who did not go to 
feed up on the day of the incident, but no evidence was found pertaining to the assault on Detainee Wallace. I 
also listened to several telephone calls made by the inmates who were assigned to that tier; again no evidence 
was found pertaining to the assault on Detainee Wallace. 


run. 
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SUMMARY (CONTINUED): 


During my investigation, I learned that Detainee Louis Dukes had provided Warden Betty Johnson with 
information pertaining to the assault on Detainee Wallace. I made contact with Detainee Dukes who stated that 
he witnessed Meatball, Flatline and D-Nice beat up Detainee Wallace. He stated that Detainee Wallace was beat 
up because of a phone issue, When asked if he knew the real name of Meatball, Flatline, and D-Nice, he stated 
that Meatball’s name was Brandon Brown, Flatline’s name was Dominic Evans, and D-Nice’s real name is 
Den-on Johnson. When asked if he would be willing to testify to these facts he stated yes. I made a separate 
photo arrays containing the photographs of Detainee Brandon Brown, Detainee Dominic Evans, Detainee 
Derron Johnson, and Detainee Dean Reese and asked Detainee Dukes if he could identify the detainee’s 
involved in the incident. Detainee Dukes was able to positively identify Detainee Brown, Detainee Evans, 
Detainee Johnson and Detainee Reese from the photo arrays. 

Based on the fact that only one witness has come forward and is willing to testify, and the length of time it has 
been since the incident, I request that this case be referred to the Baltimore City’s States Attorney’s Office for 
review. 


Detective Dominic Bonvegna 
Hours: (160) 
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Bonvegna, Dominic 


..From: 

Allen, Rodney D. 

( ent: 

Tuesday, December 23,201410:23 AM 

To: 

Bonvegna, Dominic 

Cc: 

Morrow, Daniel L, 

Subject: 

Case# 14-35-1366 Cell Searches G Section 


On 12/19/2014, Cell #s 3/4 and 47/48 were searched in reference to Case# 14-35-1366 involving the victim Daquan 
Wallace. The below listed property was seized: 

Cell 3/4: On 12/19/2014 at 1445, the top bunk which belonged to inmate Jermaine Mitchell #3184161 was searched. 
Varioustypes of paperwork were seized including letters, a MD Division of Corrections photo ID with the name Jermaine 
Mitchell and phone numbers which were found underneath the top bunk's mattress, 

On 12/19/2014 at 1445, the bottom bunk which belonged to inmate Tony Clifton #3074816 was searched. Various types 
of paperwork were seized including letters, phone numbers and a MD Division of Corrections Photo ID with the name 
Tony Clifton which were found underneath the bottom bunk's mattress. 

Cell 47/48: On 12/19/2014 at 1545, the top bunk which belonged to inmate Brandon Miller #3260154 was searched. In 
plain view, a white t-shlrt was on top of the mattress. After further inspection Detective Allen discovered that that t-shirt 
contained what appeared to be blood stains on the front of the shirt. The t-shirt was seized as possible evidence. Various 
. types of paperwork were seized including letters, phone numbers and a MD Division of Corrections ID with name 
Brandon Miller which were found underneath the top bunk's mattress. 

{ n 12/19/2014 at 1545, the bottom bunk which belonged to inmate Terrell Fields #2927150 was searched. Various 
types of paperwork were seized including letters, gang related material, phone numbers, pictures and a MD Division of 
Corrections ID with the name Terrell Fields. Inmate fields advised before leaving the cell that a bag of clothes which laid 
beside the bottom bunk belonged to him and that he had just washed his clothes. While searching the bag Detective 
Alien discovered that two articles of clothing in the bag weren't wet while all the other clothing were completely 
saturated. After further inspection of the dry clothing it was discovered that one orange shirt contained blood stains on 
the front and back. Also there was a pair of blue jeans that also had bloodstains on the front pants legs. Ail items were 
seized. 

Trash Can 6-section Top Tier East: On 12/19/2014 at 1545, the trash can was searched. Inside the trash can was various 
types of paperwork Including letters, pictures and phone numbers belonging to the victim Daquan Wallace. 

Floor G-Section Top Tier West: On 12/19/2014 at 1545, Detective Allen discovered a white sheet lying on the floor. 
Further investigation discovered that the white sheet contained blood stains. The sheet was seized as possible evidence. 


Detective Rodney Allen 
DPSCS-IID 
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Deposition of John Gauthier 


Daquan M, Wallace, et al v. State of Maryland,et al 
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THE CIRCUIT COURT FOR 
BALTIMORE CITY, MARYLAND 


DAQUAN M. WALLACE, et 

3.1 . / 

* 


Plaintiffs 


* 


vs. 


* 

CASE NUMBER: 

STATE OF MARYLAND, et 

&1 . / 

* 

24-C-17-004675 

Defendants 


* 



The Deposition of JOHN GAUTHIER, held at 
HANSEL LAW, PC, on Monday, November 19, 2018, from 
9:17 a.m. to 11:08 a.m., before Emily Rose 
Hoffman, Notary Public for the State of Maryland. 


Reported by: 

Emily Rose Hoffman 
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1 

that she can record appropriately. 

X 

facilities maintenance for all of the state 

2 

A. Okay. 

2 

Institutions in Maryland. 

3 

Q. And that's to, obviously, to protect 

3 

Q. Okay. And when you say state 

4 

the integrity of what you have to say and of the 

4 

institutions, are you talking about correctional 

5 

record so that we aren't later trying to figure 

5 

institutions? 

6 

out whether, you know, U-G-H is uhn-uhn or mm-hmm 

6 

A. Correctional institutions, yes. 

7 

when it’s written two or three times, and believe 

7 

Q. Okay. So, for instance, if there 

8 

me, that happens. So I will ask you to respond 

8 

were -- you don't have any purview outside of the 

9 

appropriately. 

9 

| correctional context; is that correct? 

10 

Today's not any kind of a marathon, so 

10 

A. Correct. 

11 

if you need a break at any point, let us know. I 

11 

Q. Okay. And very broadly speaking, and 

12 

will ask you only that the last question has been 

12 

understanding it’s a far more complex job than I’m 

13 

asked and answered. In other words, that if you 

13 

going to want you to answer in two minutes, but 

14 

need a break, ask us between questions. I don’t 

14 

very broadly speaking, tell me what that job 

15 

need to know why, but just that you need a break 

15 

entails are your duties from a thousand feet in 

16 

works for me. 

16 

the air? 

17 

If we go Long enough that anybody 

17 

A* I have four individual regions. 

18 

needs a food break, we will take it. We won't, 

18 

maintenance regions. Each of those four regions 

19 

but if that were — if you had some needs that I 

19 

are supervised by a regional manager. Those four 

20 

might not anticipate for food or medications or 

20 

regional managers report directly to me on all 

21 

whatever, that can be taken care of on a break, 

21 

maintenance activities ’within all of the state 
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1 

but we're not going to go — it's about 20 minutes 

1 

prison institutions. 

2 

after 9:00. We're not going to be going past 

2 

Q. Okay. And does one of those regions 

3 

lunch in this particular deposition, We have 

3 

include Baltimore City? 

4 

others scheduled today. 

4 

A. Yes, it does. 

5 

I am going to rely on you to let me 

5 

Q. Okay. And I should have asked, I 

6 

know if there is any question I ask that you don't 

6 

presume, but I don't actually know, I guess, are 

7 

understand, and that's an important rule because, 

7 

they — are the regions geographic in scope? 

8 

otherwise, you know, I, hopefully fairly, assume 

8 

A. Yes, they are. 

9 

that you have heard and answered the question I 

9 

Q. Okay, all right. 

10 

asked, which means you have to let us know and 

10 

And so which region is it? Are they 

11 

sort of police whether or not I've said anything 

11 

numbered? Lettered? How do you refer to them? 

12 

that wasn’t clear to you for any reason. 

12 

A. Actually, the subject is the Baltimore 

13 

Those are just some background rules. 

13 

region. It’s simply the Baltimore region. 

14 

There are others we might get into as the 

14 

Q. Got it, Understood. 

15 

deposition proceeds, but I don't want to spend too 

15 

And the Baltimore region, does that 

16 

much time because I think you’re on a relatively 

16 

include anything out of the city proper? 

17 

narrowly focused issue. 

17 

A. No, it does not. 

18 

A. Okay. 

18 

Q. All right. So the Baltimore region is 

19 

Q. Let me ask you, though, to explain to 

19 

Baltimore City in effect? 

20 

me how are you currently employed? 

20 

A. Correct. 

21 

A. I am the assistant director for 

21 

Q. Okay. All right. Who's the current 
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1 

manager for Baltimore City? 

1 

it means, but define DGS for me. 

2 

A. Scott Snyder. 

2 

A. Department of General Services. 

3 

Q. Okay. All right. Is his address, 

3 

Q. All right, good. 

4 

office address the same as yours? 

4 

And when you were the capital 

5 

A. No, it's not. 

5 

maintenance project manager, to whom did you 

6 

Q. What's his office address? 

6 

report? 

7 

A. I'm not entirely sure. But he's at 

7 

A. SKKuIkarni. 

S 

the downtown Baltimore regional maintenance 

8 

Q, Was SK Kulkami, Ms. Kulkami or 

9 

office. The street address I'm not sure of. 

9 

Mr. Kulkami? 

10 

Q. Don't need it. I know where it is, 

10 

A. Mister. 

11 

thank you. 

11 

Q. And was he then the assistant director 

12 

And the — how long have you been the 

12 

of facilities -- 

13 

assistant director for facilities management? 

13 

A. No. 

14 

A. Since 2016. 

14 

Q. Okay. What was his -- 

15 

Q. All right. And prior to that, were 

15 

A. He was the director of capital 

16 

you employed in the same field, I guess? 

16 

construction and facilities maintenance. 

17 

A. Yes. 

17 

Q. Okay. To whom did Mr. Konkarni [sic] 

18 

Q. And how were you employed prior to 

18 

report? 

19 

2016? 

19 

A. It's Kulkarui, and he reported to 

20 

A. I was in charge of and my title was 

20 

David N. Bezanson. 

21 

capital maintenance projects manager. 

21 

Q. And what was Mr. Bezanson's title? 
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1 

Q. Okay. And when did you become the 

1 

A. David Bezanson is the assistant 

2 

capital projects maintenance manager, 

2 

secretary for capital programs. 

3 

understanding that you stopped that job and took 

3 

Q. And who is the current director of 

4 

on your new role in '16? 

4 

facilities maintenance? You said you were the 

5 

When did you become the capital 

5 

assistant director? 

6 

maintenance project manager? 

6 

A. Katherine Dixon. 

71 

A. In 2012. 

7 

Q. Okay. And how long has she been in 

8 

Q. All right. So during the period of 

8 

that role? 

9 

2013,2014, you were the capital management -- 

9 

A. Since 2015 or — '15. 

10 

tell me again. 

10 

Q. Who held the position before that? 

11 

A. Capital maintenance project manager. 

11 

A. SKKuIkarni. 

12 

Q. All right. Thank you. 

12 

Q. When did Mr. Kulkami attain the role? 

13 

And what were your duties as the 

13 

, Let me ask it this way, was it before 2013? 

14 

capital maintenance project manager? 

14 

That's really — 

15 

A. I was the direct interface with all 

15 

A. Yes. 

16 

DGS critical and capital maintenance projects for 

16 

Q. Good enough for my purposes. And 

17 

all the institutions in the state. 

17 

: Mr. Scott Snyder, who deals with the Baltimore 

18 

Q. Okay. 

18 

region presently, when did he become die manager 

19 

A. And, again, that's prison 

19 

for the Baltimore region? 

20 

institutions. 

20 

A. 2017. 

21 

Q. Understood. And I think I know what 

21 

Q. Okay. And who was the manager prior 
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l 

Q. Previously? 

1 

A. Sure. 

2 

A. -- Thursday of last week. 

2 

Q. Okay, all right. 

3 

Q, Okay, all right. 

3 

And where were those keys kept, if you 

4 

And did you review any other documents 

4 

know? 

5 

in preparation for today? 

5 

A. I don’t know. Operations, they have 

6 

A. No. 

€ 

their own policies, procedures, controls. That 

7 

Q. Okay, all right, good. 

7 

wasn't my thing. 

8 

And now, if a guard wanted to open a 

8 

Q. Okay, understood. 1 appreciate that. 

9 

particular cell, the cell at issue here is G35, if 

9 

What, in 2014 - so, in other words, 

10 

it matters, but if a guard wanted to open a 

10 

after the P2 work was done, what would a 

XI 

particular cell, how was that done in 2014, let’s 

11 

correctional officer need to do in order to review 

12 

say? Did they walk down the tier with a set of 

12 

a videotape of an area? 

13 

keys? 

13 

So if there were an area of interest, 

14 

A. Set of keys. 

14 

a particular hall, the dining room, whatever, if 

15 

Q. All right. And so the cell was 

15 

they wanted to go back after an event and view the 

15 

opened. Was it opened at the cell door or at a 

16 

videotape, physically, how would that work? 

17 

station nearby? 

17 

A. You have to go to an individual work 

18 

A. Cell door. 

18 

station. There is a software package that we 

19 

Q. Okay. 

19 

employ at all of the state institutions called 

20 

A. There were no central controls in BCDC 

20 

ViconNet. It is a video recall system. And 

21 

men's detention center. There were common doors 

21 

you're able to go back in time to a particular 

— 
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1 

that were controlled from a discrete relay control 

1 

time of day, day of week, even week of month, and 

2 

panel, but not cell doors. 

2 

do a search on a specific camera. 

3 

Q. And so if the whole tier was being let 

3 

Q. Okay. And how long, setting aside any 

4 

out to go to feed-up, for instance, somebody had 

4 

litigation holds, which I know are sometimes a 

5 

to individually open each door? 

5 

different thing, how long does that data stay 

6 

A. The condition of that facility, just 

6 

available? 

7 

prior to closure, that would have probably been 

7 

A. We designed the systems right now for 

8 

the case. There was at one time a cable-driven 

8 

45 days. 

9 

emergency release system at the end of each tier. 

9 

Q. And what about in 2014, with this new 

10 

But it was -1 don't know that it functioned. 

10 

P2 system in place, was it 45 days? 

11 

Q. All right. And what about in 2014, 

11 

A. It would have been 45 days. 

12 

which was a little bit prior to closure? 

12 

Q. Okay, all right. 

13 

A. No. 

13 

And if, within 45 days -- and in this 

14 

Q. So you don't believe the cable-release 

14 

case, I don't know how much you know about it, but 

15 

system worked then either? 

15 

1 in this case, my client was attacked in the 

1€ 

A. Probably not. 

16 

: facility. We don't need to go through a lot of 

11 

Q. Okay. So in order to open cell G35, a 

17 

’ the detail. But was attacked and pretty 

U 

1 guard had to go to cell 35, stick the key in, turn 

18 

i grievously injured. 

IS 

> it, and slide the door open? 

IS 

i In a situation like that, how is the 

2( 

> A. Probably, yes. 

2C 

i tape preserved beyond 45 days given that there are 

2] 

L Q. That was as of December 2014? 

23 

_ in 

- potential criminal issues, potential 
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Appendix B 


TITLE: Daily Overtime/ccompensatory Time Aurthurization 

PURPOSE: Document prior approval: justify accrual & monitor 80-hour pay period cap 

USER(S): Employee, Supervisor, Timekeeper & Shift Commander 


Notice to all employees: 


(1) the accrual overtime or compensatory time must always be 
approved in advance 


(2) no officer shall be allowed to work (volunteer or draft) more 
than 80 hours of overtime in one pay period. The 2 1/2 hours 
earned at roll call in not included when calculating overtime. 


Employee's Name 


(Print): S 

SS# V*? ' 


Assigned Location: 

reason for accrual of overtime/compensatory time: 


Clock / Timecard Number: 
Assigned Date(MlWDD/YY): 


Cole OWvi// 


lt.fi-if 



Conversion Chart 1 to 6 
7 to 12 
13 to 18 
19 to 24 
25 to 30 


Employee Signature: 


minutes* 

0.1 

31 to 35 

minutes* 

0.2 

37 to 42 

minutes* 

0.3 

43 to 48 

minutes* 

0.4 

49 to 54 

minutes* 

0.5 

55 to 60 



minutes* • 

0.6 

minutes 15 

0,7 • 

minutes* 

0.8 

minutes* 

0.9 

minutes* 

1 hour 

Date: 

It 12-14 





Signature of Shift Commander 
to appove this request: 


Date: 


DPDS 309-94 (REV. 8-10 




J POST ASSIGNMENT WORKSHEET 

4 * , 

SHIFT: B-SHIFT THURSDAY DATE: 12/18/14 



i 

1 Supervision 7 Day'Posts , 

<h 

Supervisory 



M 

Duly explain MDC/WPC 

R. PINSON 

M 

Entitlements 

AD ESINA ASAMU 

t 


Sec.RJs. Capt MCC/JIB 

D.OGUNMODEDE 


1 Accident Leave; Q 

ROSCOE DAVIS 

1 

M 

Duly ,U. MOC/WDCtilB 

M EDWARDS " 

M 

2 Adm Lv/CQBRSWP: 0 

OLUBUSOLA NWACHUK 

3 





2b Adm Lv RRP 0 

IRENE AGU 

3 

M 

T&neKper MDC-WDC JIB (LT) 

T.EOWARDS 


3 Annual Leave; 0 

OU8AEMEKA OKOYE 

3 

M 

N 8!d8./RedavlnsSi;pv.(LT) 

E.PULLEY 

M 

4 Bereavement Leave; 0 

SUM AN ROZARIO 

3 


S. Bldg, /Anns* Supv.(lT) 

L,DARBY 


5 Compensatory Leave 

2 

MATTHEW ARREEKKAT 

d 

M 

WDC Bldg Supv. (U) 


M 

6 Court/Juiy Leave 

0 


a 

M 

JIB Supv, (LT) 


M 

7 Death Sick Leave 

0 

DIONNE WILKENS 

a 


JIB Supv. (LT) 



a Family Sick Act 

0 

GILBERT LAGCHU 

a 





9 Holiday 

0 

JAMES MUNENE 

10 





10 LWGP 0 

JAMAL JAMES 

10 





CANDICE MITCHELL 

ii 


Supervision 

5 Dav Posts 


'll Mi Mary Leave 

0 

WILLIAM HALM 

12 


Shift Commander (Major) 

K,MOORG 


12 Persona! Leave 

0 

JAMES WACHIRA 

12 


JIB-WDC Cspl. 



13 Public Health Leave 

0 


12 


Wyall Building (Capt/LJ) 

O.LAND 


14 Personal Sfck Leave 

0 

TIERA HANKS ' 

12 





16 (fiuspw/o Pay) SWOP 

0 

KAREN MOORE 

12 





iQTrg, InSV with Firearms 

0 

JANET BRANDON 

12 





17 TRNG.TAC-NOFA 

0 

MARY WILLIAMS 

12 





18 Tmg New HIib with FA 

0 

TRAVIS JORDAN EMGY 

12 





19 ACAD, PRE- Ssr., OJT 

D 


14 



1 




14 





Authorized Positions 

16 


14 





Vacancy; - 

3 


14 





Total; s= 

16 


14 




CAT 

Entitlements : - 

2 

LATARSHA MCCROREY 

14 




■ 


Regular Relief; - 

2 

MJCHEAL JOHNSON 

14 




1 


Available;« 

ii 

EBENEZFRCOFIE 

14 




1 


Supervisory 



IS 




■ 


Enllllements/Regular Rellaf. ,[ 


OJT 


17 

Vacanoy 

Name 

Typo 


OJT 



■ 

co no iii 

MAJOR 



OJT 


Sgt, Eddie Alford 

Gordon Tom 




AGUSTiNE ASIOYE 

OJT 


SfltMacloufs Ohekah 

Aaron Toporwyk 




TINAKAOUNK 

OJT 


Timothy Aflugu a 

Uchenna Umeokafor 

(0 



AMARACOZART 

OJT 


Gareceshla Aur 

Kameron Washington 

£ 

CAPTAIN 


LACRAE LOFTON 

6j"t 


Clinique Byrd 

Olaniyi Waleola 

< 

ANGEL TENNESSEE 

RR 




Tanlsha Cawthorna 

MonIe William? 

% 

HOWARD BARKSDALE 

5 




Shawnlewi Clifton 


1* 





' I 

Lisa Coleman 


S 






Jalsssa Dorsey 

Sgt. Carolyn Oliver 







David Downs ♦ 

Roletle Soane 

jO 






Qlalubosun Famogun 

Yvonne sralhwaite 

O) 





■ 

Joseph Gaohau 

Kendra Carr 

a ) 






Margie Geinaa 

TanJerdra Finch 

01 






Brittany Hamlin 

Nakfa Gttllngs 


LIEUTENANT 

_ 




Larry hemmlngway 

Eunice Hawkins 


CHARI5SE HARRIS 

RR 




Jordan Jackson 

La toy a Lea 


TERRIE THOMAS 

RR 




Jessie* James 

Dannie! Sheppard 


NARON DYER 

5 




Lakle Jamos 

Merdyon Thompson 







Kyron Jenkins 








Adefemi Joda 








Rashaun Johnson 

6gl,Remiguis Ogbonna 







Sharon Johnson 

Jaegueue Burch 

03 






Ibrahim a Kelt a 

Done Id Ho well 

E 






Sade Lawson 

Anitra Major 

< 






Jason Mackte 

Pauline McLaughlin 







Joshua Manning 

Samuel Pritchard 

o5 






Kenneth Mbakogu 

Tiara Thomas 







Karris McGill 

Tiffany Welker 

L. 






Daniel Mitchell 


s 






Nijzokokeft Mokuh 


C31 






Asaah Ngundam 


Q> 






Ikechukwu Nwachukwu 


cc 






Charles O'Connor 








Pascal Fierre-Louis 








Michael Ritenour 














































■ 
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CONFIDENTIAL - SUBJECT TO CONFIDENTIALITY AGREEEMENT 


m THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


NICOLE WALLACE, ETAL 

Plaintiffs, 


v. 


mayor and city council of 

BALTIMORE CITY, ETAL, 

Defendants. 


Civil Case No.: 1:17-CV-037X8 CCB 



AFFIDAVIT OFI 

COMES NOW the Affiant and hereby solemnly affirms under the penalties of perjury 
and upon personal knowled ge that the contents of the following paper are true: 

1. My name isfljSBBR am over eighteen (18) years of age and 

competent to testify. 

2. I am currently detained at Maryland Correctional Training Center located at 

18800 Roxbury Road, Hagerstown, MD 21746. 

3. On December 18,2014,1 was a detainee at the Baltimore City Detention Center 

which has since been shut down. 

4. I was housed in the same unit as Daquan Wallace, Unit G. 

5. Daquan was transferred to Unit G on December 18, 2014 around dinner time, 

6. Shortly after, a female correctional officer opened Daquan’s cell door to allow 

other inmates access to his cell, 

7. The other inmates who were given access to his cell beat Daquan for an extended 
period of time. 



CONFIDENTIAL - SUBJECT TO CONFIDENTIALITY AGREEEMENT 


g. Other inmates housed in G section as well as correctional officer could hear the 
beating going on for that extended period of time. 



I SOLEMNLY SWEAR AND AFFIRM UNDER THE PENTALTIES OF PERJURY 
THAT THE FOREGOING INFORMATION IS TRUE BASED ON MY PERSONAL 
KNOWLEDGE AND BELIEF, 








From: 

Sent; 

To: 

Subject; 


Morrow, Daniel L. 

Wednesday, April 29,2015 2:41 PM 

Bonvegna, Dominic 

FW: Daquan Wallace 2993245 


From: Carter, Mark! 

Sent: Tuesday, April 28, 2015 3:39 PM 
To: Johnson, Betty 
Cc: Morrow, Daniel L.; Mercer, Joseph 
Subject: RE: Daquan Wallace 2993245 

Thanks Warden. By way of this email l am cc'ing Lt, Morrow. He is the supervisor overseeing this Baltimore 
investigation. He will provide a status update on this case. Mark 

Mark J. Carter - Executive Director 
Intelligence & Investigative Division 
Department of Public Safety & Correctional Services 
P.O. Box 418,8510 Corridor Road, Suite 100 
Savage, Maryland 20763 
Office- (410) 724-5720 

Confidential. For Internal Use Only. Protected by Executive Privilege.This communication may contain confidential or privileged 
information. Unauthorized retention, disclosure, or use of this information is prohibited and may be unlawful under 18 U.S.C. §§ 
2510-2521. Accordingly, if this email has been sent to you in error, please contact the sender by reply email or by phone. 


From: Johnson, Betty 

Sent: Tuesday, April 28, 2015 3:28 PM 

To: Carter, MarkJ. 

Subject: FW: Daquan Wallace 2993245 

Today, I was leaving the Jl building on Madison Street when I was approached by an African American male. The 
individual addressed me as Warden Johnson. He asked me if they ever found out who killed the young boy on G~ 
Section. In December. I asked him his name but he refused to give it to me stating he was there when it happened but 
has since been released. I did not recognize the individual, however I believe I could recognize him if I saw again. He 
stated the boys Fiatfine, Meatball and D-Nice beat him up and put him back in his bed He went on to say they are 
BGF. In addition, he went on to say Ofc. Sheraton was on the section and allowed these assaults and robberies to occur. 
Based on this information I had my Intel Lieutenant Hines run the nicknames and see if they were listed in the data base 
and who was working the section on the day of the assault. Please see the lieutenants response below. If you need to 
talk I am in my office. 410-209-4017. 

Thank you 
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From: Johnson, Betty 

Sent: Tuesday, April 28, 2015 3:28 PM 

To; Carter, Mark J. 

Subject: FW: Daquan Wallace 2993245 

Today, I was leaving the Jl building on Madison Street when I was approached by an African American 
male. The Individual addressed me as Warden Johnson. He asked me if they ever found out who killed 
the young boy on G-Section. In December. I asked him his name but he refused to give It to me stating 
he was there when it happened but has since been released. I did not recognize the individual, however 
I believe I could recognize him if I saw again. He stated the boys Flatline, Meatball and D-Nice beat him 
up and put him back in his bed. He went on to say they are BGF. In addition, he went on to say Ofc, 
Sheraton was on the section and allowed these assaults and robberies to occur. 

Based on this Information I had my intel Lieutenant Hines run the nicknames and see if they were listed 
in the data base and who was working the section on the day of the assault. Please see the lieutenants 
response below, if you need to talk l am in my office. 410-209-4017. 

Thank you 


From: Hines, Charnel 

Sent: Tuesday, April 28, 2015 2:58 PM 

To: Johnson, Betty 

Subject: Daquan Wallace 2993245 

Good Afternoon, 

Detainee Daquan Wallace Sid number 2993245 was found unresponsive inside of G-section celt 035 on 
Thursday December 18, 2014 at approximately 1932 hours. Upon my review of the 7-3 Shift Post 
Assignment Worksheet is displayed that Officer Ericka Shird (female] was assigned to G-section on the 
following dates: December 15,17,18, and 19,2014. The 3-11 shift Post Assignment Worksheet displayed 
that Officer Rene Jackens (male) was assigned to G-section on the following dates: December 15-19, 
2014. 

Detainee Brandon Brown aka Meatball Sid number 3105754 was housing on G-section from November 
28, 2014 to February 19, 2015. 

Detainee Dominic Evans aka Flatline Sid number 3066064 was assigned to G-section ceil 070 on 
December 12,2014 then was relocated to G-section cell 049 where is currently still housed. 

Detainee Derron Johnson aka D-Nice Sid number 1864139 was housed on G-section cell 070 on 
November 15,2015 then relocated to G-section cell 049 until he was placed on segregation (R-section 
cell 005) for a separate incident. 

If you need any additional information please let me know. 

Lieutenant CfiarneCMines 
'BCDC InteCCigence Department 
‘BaCtvmore City Detention Center 
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This message (including any attachments) is intended only for the use of the individual or entity to which it is 
addressed and may contain information that is non-public, proprietary, privileged, confidential, and exempt 
from disclosure under applicable law or may constitute as attorney work product, If yon are not the intended 
recipient, you are hereby notified that any use, dissemination, distribution, or copying of this communication 
is strictly prohibited. If you have received this communication in error, notify us immediately by telephone 
and (i) destroy this message if a facsimile or (ii) delete this message immediately if this is an electronic 
communication. Thank you. 
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DATE: 


m h 


NAME: JbSty'p j?^ fr. IDENTIFICATION NUMBER; 9 f <T I k 

HOUSING LOCATION: C/~i5£» TIME: Z3C3j _ 

STATEMENT: , ■ 

hit*\ 

_*T- d^h*L*i ~vg. 

-Lb,fl,lftl.^ncl ht _ dhligh dtfhd i * S<s J? 

,-&bfa<pte- Id. shaded, tx r.JSt* "iS . SO 

2 £MkJ tin _____ 


The above statement Is given on my own free will and I have not been coerced In any way, The facts of 
this statement are being given to the Investigating source and are truthful and precise to the best of my 
knowledge. 



Witness 


. f . , „ . gTL-«-> 

t/ Inmate’s Signature^ "" 


Identification Number 







